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Crrer JUSTICE ROBERTS delivered the opinion of the
Court.

Before 2 State may take property and sell it for unpaid
taxes, the Due Process Clause of the Fourteenth Amendment
requires the government to provide the owner “notice and
opportunity for hearing appropriate to the nature of the

case.” Mullane v. Central Haonover Bank & Trust Co., 839

T.S. 806, 318 (1950). We granted certiorari to determine
whether, when notice of a tax sale is mailed to the owner and
returned undelivered, the ‘govermment must take additional
reagonable steps to provide notice before taking the own-
er's property. : '

I

In 1967, petitioner Gary Jones purchased a house at 717
North Bryan Street in Little Rock, Arkansas. He lived in
the house with his wife until they separated in 1993. Jones
then moved into an apartment in Little Rock, and his wife
continued to live in the North Bryan Sireet house. Jones
paid his mortgage each month for 80 years, and the mortgage
company paid Jones’ property taxes. After Jones paid off
his mortgage in 1997, the property taxes went umpaid, and
the property was certified as delinquent.

In April 2000, respondent Mark Wilcox, the Commissioner
of State Lands (Commissioner), attempted to notify Jones of
his tax delinguency, and his right to redeem the property, by
mailing a certified letter to Jones at the North Bryan Street
address. See Ark. Code Ann §26-37-301 (1997). The
packet of information stated that unless Jones redeemed the
properiy, it would be subject to public sale two years later
on April 17, 2002. See ibid. Nobody was home to sign for
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the lefter, and nobody appeared at the post office to retrieve
the letter within the next 15 days. The post office returned
the unopened packet to the Commissioner marked “‘un-
claimed.”” Pet. for Cert. 8.

Two years later, and just 2 few weeks before the public
sale, the Commissioner published a notice of public sale in
the Arkansas Democrat Gazette, No bids were stbinitted,
which permitted the State to negotiate a private sale of the
property. See §26-37-202(h). Several months later, re-
spondent Linda Flowers submitted a purchase offer. The
Commissioner mailed another certified latter to Jomes at the
North Bryan Street address, atterapting to notify him that
his house would be sold to Flowers if he did not pay his
taxes. Like the first letter, the sscond was also retirnad
to the Commissioner marked “unclaimed.” Pet, for Cert. 8
Flowers purchased the house, which the parties stipulated in
the trial court had a fair market value of $80,000, for
$21,042.15. Record 224. Immediately after the 30-day pe-
riod for postsale redemption passed, see §26-37-202(g),
Flowers had an unlawful detainer notice delivered to the
property. The nolice was served on Jones' daughter, who
contacted Jones and notified him of the tax sale, Id, at 11
(Exh. B).

Jones filed a lawsuit in Arkansas state court against the
Commissioner and Flowers, alleging that the Cominission-
er’s failure to provide notice of the tax sale and of Jones’
right to redeem resulted in the taking of his property with-
out due process. The Commissioner and Flowers moved for
summary judgment on the ground that the two uncaimed
letters sent by the Commissioner were a constitutionally
adequate attempt at notice, and Jones filed a cross-motion
for summary judgment. The trial court granted summary
Judgment in favor of the Commissioner and Flowers. App.
to Pet. for Cert. 12a-18a. Tt concluded that the Arkansas
tax sale statute, which set forth the notice procedure fol-

Iowed by the Commissioner, complied with constitutional due
process requirements,
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II
A
Due process does not require that a property owner re-

celve actual notice before the government may take his prop-
erty. Dusenbery, supra, at 170. Rather, we have stated

. _that due process requires the government to provide “notice.

reasonably czleulated, under all the circumstances, to apprise
interested parties of the pendency of the action and afford
them an opportunity te present their objections.” Mullune,
338 U. 5, at 814. The Commissioner argues that once the
State provided notice reasonably calenlated to apprise Jones
of the impending fax sale by mailing him a certified letter,
die process was satisfied. The Arkansas statutory scheme
is reasonably calculated to provide notice, the Commissioner
continues, because it provides for notice by certified mail to
an address that the property owner is responsible for keep-
ing up to date. See Ark. Code Ann. §26-85-705 (1997).
The Commissioner notes this Court’s ample precedent con-
doning notice by mail, see, ¢ g, Dusenbery, supra, at 169;
Twlsa Professional Collection Services, Imec. v. Pope, 485
U. 8. 478, 490 (1988);, Mennonite Bd. of Missions v. Adums,
462 U. 3. 791, 798 (1983); Mullune, supra, ab 318-819, and
adds that the Avkansas scheme exceeds constitutional re-
quirements by requiring the Commissioner to use certified
mail. Brief for Respondent Comraissioner 14-15, .
It is true thet this Court has deemed notice constitution-
ally sufficlent if it was reasonably caleulated to reach the
intended recipient when sent. See, e. g, Dusenbery, supra,
at 168-163; Mullane, 339 U.S., at 314. In each of these
cases, the government attempted to provide notice and hesrd
nothing back indicating that anything had gone awry, and we
stated that “[the reasonableness and hence the constitu-
tional validity of [the} chosen method may be defended on
the ground that it is in itself ressonably certain to inform
those affected.” Id, at 315; see also Dusenbery, supre, at

170. But we have never addressed whether due process en-
tails further responsibility when the government becomes
aware prior to the taking that its attempt at notice has
failed, That is a new wrinkle, and we have explained that
the “notice required will vary with cirenmstances and condi-
tions.” Walker v. City of Hufchinson, 852 U. 8. 112, 115
(1956). The question presented is whether such knowledge
on the government’s part is a “cireumstance and condition”
that varies the “notice required.” '
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In Mullane, we stated that “when notice is a person’s
dve . .. [tlhe means empleyed must be such as one desirous
of actually informing the absentee might reasonably adopt to
accomplish it,” 339 U. 8., at 315, and that assessing the ade-
quacy of a particilar form of notice requires balancing the
“interest of the State” against “the individual interest
sought to be protected by the Fourteenth Amendment,” 1d.,
at 314. Our leading cases on notice have evaluated the ade-
quacy of notice given to baneficiaries of 5 common fryst fund,
Mullone, supra; a mortgagee, Mennonite, 462 U. 8. 791;
owners of seized cash and automobiles, Dusenbery, 534 U, 8.
161; Eobinson v. Hamrahan, 409 U. 8. 88 (1972) (per cwriam,);
creditors of an estate, Twlse Professional, 435 T, 8. 478; and
tenants living in public housing, Grezne v, Lindsey, 456 U. 8.
444 (1982). In this case, we evaluate the adequacy of notice
prior to the State extinguishing a property owner’s interest,
in a home.

We do not think that a person who actually desired to in-
form a real property owner of an impending tax sale of o
house he owns would do nothing when a certified letter sent
to the owner Is returned unclaimed. If the Commissioner
prepared a stack of letters to mail to delinquent taxpayers,
handed them to the postman, and then watched as the de-
parting postman accidentally dropped the letters down a
storm drain, one would certainly expect the Commissioner's
office to prepare a new stack of letters and send them again.
No one “desirous of actually informing” the owners would
simply shrug his shoulders as the letters disappeared and
say “I tried.”  Failure to follow up would be unressonable,
despite the fact that the letters were reasonably caleulated
to reach their intended recipients when delivered to the
postman, -

foreclosure by the Becretary of Housing and Urban Development);
§3758(2)BXL) (requiring that notice be posted on the property if oceu-
pants are unknowi).
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By the same token, when & letter iz returned by the post
otfice,"the sender will ordinarily attempt to resend it if it is
practicable to do so. See Small v. United Stutes, 136 F. 84
1334, 1337 (CADC 1998). This is especially true when, 28
here, the subject matter of the letter concerns such an impor-
tant and irreversible prospect as the loss of & house, Al-
though the State may have made 2 reasonable calculation of
how to reach Jones, it had good reason to suspect when the
notice was returned that Jones was “no better off than if
the notice had never been sent.” Malone, 614 A. 2d, at 87.
Deciding to take no further action is not what someone “de-
sivous of actually informing™ Jones would do; such & person
would take further reasonable steps if any were available.

In prior cases, we have required the government to con-
sider tnique information about an intended recipient regard-
less of whether a statutory scheme is reasonably caleulated
to provide notice in the ordinary case. In Robinson v. Hun-
rahon, we held that notice of forfeiture proceedings sent to
& vehicle owner's home address was inadequate when the
State knew that the property owner was in prison. 409
U.S, at 40. In Covey v. Town of Somers, 351 U.S. 141
(1956), we held that notice of foreclosure by mailing, posting,
and publication was inadequate when town officials knew
that the property owner was incompeteunt and without a
guardian’s protection. Id., at 146-147.

The Commissioner points out that in these cases, the State
was aware of such information before it calewlated how best
to previde notice. But it is difficult to explain why due proc-
ess would have setiled for something less if the government
had learned after notice was sent, but before the taking oc-
curved, that the property owner was in prison or was in-
competent. Under Robinson and Covey, the government’s
knowledge that notice pursnant to the normal procedure was
ineffective triggered an obligation on the government’s part
to take additionzl steps to effect notice. That knowledge
was one of the “practicalities and peculiarities of the case,”
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Mullane, supra, at 814--815, that the Court ook into account
in determining whether constitutional requirements were
met. It should similarly be tsken into account in assessing
the adequacy of notice in this case, The dissent dismisses
the State’s mowledge that its notice was imeffsetive asg
“learned long efter the fact,” post, 2t 246, n. 5 (opinion of
THOMAS, J), but the notice letter was promptly returned to
the State two to three weeks after it was sent, and the Ar-
kansas statutory regime precludes the State from taking the
property for two years while the property owner may exer-
cise his right to redeem, see Ark. Code Ann. §28-87-301
(Supp. 2005). ’

It is certainly true, as the Commissioner and Solicitor Gen-
eral contend, that the failure of notice in a specific case does
not establish the inadequacy of the attempted notice; in that
sense, the constitutionality of a particular procedure for no-
tice is assessed ex ante, vather then post hoe. But if a fea-
ture of the State’s chosen procedure is that it prompily pro-
vides additional information to the government about the
effectiveness of notice, it does not contravens the ex onte
principle to consider what the government does with tht
information in assessing the adequacy of the chosen proce-
dure. After all, the State knew ex anfe that it would
promptly learn whether its effort to effect notice through
certified mail had succeeded. Tt would not be inconsistent
with the approach the Court has taken in notice casas to agk,
with respect to a procedure under which telephone calls
were placed to owners, what the State did when no ohe an-
swered. Asking what the State does when a notice letier is
returned unclaimed is not substantively different.
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Jones should have been more diligent with respect to his

© -~ property, no guestion. People must pay their taxes, and the - -

government may held ecitizens accountable for tax delin-
quency by taking their property. But before forcing & citi-
zen to satisfy his debt by forfeiting his property, due proe-
ess requires the government to provide adequate notice of
the impending taking. U. S, Const., Amdt, 14; Mennonite,
supra, at 799,

' B

In respense to the returned form suggesting that Jones
had not received notice that he was sbout to lose his prop-
erty, the State did—mnothing. For the reasons stated, we
conclude the State should have taken additional reasonable
steps to notify Jones, if practicable to do se. The guestion
remains whether there were any such available steps.
While “[ilt is not our responsibility to prescribe the form of
service that the [government] should adopt,” Greens, 456
U. 5, at 455, n. 9, if there were no reasonable additional steps
the government could have taken upon return of the un-
claimed netice letter, it cannot be fanlted for doing nothing.

We think there were several reasonable steps the State
could have taken. What steps are reasonable in response
to new information depends upon what the new information
reveals. The return of the certified letter marked “un-
claimed” meant either that Jones still lived at 717 North
Bryar Street, but was not home when the postman ealled
and did not retrieve the letter at the post office, or that Jones
no longer resided at that address. One reasonable step pri-
marily addressed to the former possibility would be for the
State to resend the notice by regular mail, so that 2 signa-
ture was not required. The Commissioner says that use of
certified mail makes actual notice more likely, becanse re-
guiring the recipient’s sipriatire protects against misdeliv-
ery. But that is only true, of course, when someone is home
to sign for the letter, or to inform the mail carrier that he
has arrived at the wrong address. Otherwise, “[clertified
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mail is dispatched and handled in transit as ordinary mail,”
United States Postal Service, Domestic Mail Manual
§503.3.2.1 (Maxr. 16, 2006), and the use of certified mail might
make actual notice less likely in some cases—the letter can-
not be left like regular mail to be examined at the end of the
day, and it can only be retrieved from the post office for &
specified period of time. Following up with regular mail
might also increase the chances of actual notice to Jones 12—
25 it turned out—he had moved. Fven occupants who ig-
nored certified mail notice slips addressed to the owner (f
any had been left) might serawl the owner’s new address on
the notice packet and leave it for the postman to reirieve, or
notify Jones directly. _

Other reasonable followup measures, directed at the posgi-
bility that Jones had moved as well as that he had simply
not retrieved the certified letter, would have heen to post
notice on the front door, or to address otherwise undelivera-
ble mail to “occupant.” Most States that explicitly outline
additional procedures in thelr tax sale statutes require just
such steps. Bee n. 2, supre. Either approsch would in-
crease the likelihood that the owner would be notified that
he was about to lose his property, given the failure of a Jetter
deliverable only to the owner in person. That is clear in the
case of an owner who still resided at the premises. Itis also
true in the case of an owner who has moved: Occupants who
might disregard a certified mail slip not addressed to them
are less likely to ignore posted notice, and a letter addressed
to them (even as “occupant”) might be opened and vead. In
elther case, there is a siguificant chance the occupants will
alert the owner, if only hecause a change in ownership eould
well affect their own occupancy. In fact, Jones first learned
of the State’s effort to sell his house when he was alerted by
one of the oceupants—his danghter—after she was served
with an unlawful detainer notice. :

Jones believes that the Commissioner should have
searched for his new address in the Tittle Rock phonebook
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and other government records such as income tax rolls. We
do 1ot believe the governthent was required to-go this fal.‘.
As the Commissioner points out, the return of Jones’ mail
marked “unclaimed” did not necessarily mean that 717 North
Bryan Street was an incorrect address; it merely informefl
the Commissioner that no one appeared to sign for the mail
before the designated date on which it would be returned
. to the sender. An open-ended search for a new address—
especially when the State obligates the taxpayer to keep his
address updated with the tax collector, see Ark. Gocle. Azm
§26-85-105 (1997)—imposes burdens on the State signifi-
cantly greater than the severel relatively easy options out-
lined above.

-

* ¥ ¥

There is no reason to suppose that the State will ever be
less than fully zealous in its efforts to secure the tax revenue
it needs. The same cannot be sald for the State’s efforts to
ensure that its citizens receive proper notice before the State
takes action against them. In this case, the State is exert-
ing extraordinary power against a property owner—iaking
and selling a house he owns. 1% is not too much to insist
that the State do & bit more to attempt te let him know about
it when the notice letter addressed to him is returned
wclaimed.

The Commissioner’s effort to provide notice to Jones of an
impending tax sale of his house was insufficient to satisfy
due process given the circumstances of this case. The judg-
ment of the Arkansas Supreme Court is reversed, and the
case is remanded for proceedings not inconsistent with this
opinion. :

It is so ordered.

- .. -
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Discussion Question: Constitutional Notice Problem

‘Since 2005 Plaintiff Poulette Pietre has owned the property located at #5 West St. in Utopia,
Texas. Until the city demolished it in 2017, a home was on the property. It does not appear that
Plaintiff ever lived in the home, at least not permanently, There is no evidence in the record—
one way or the other—whether anyone else ever lived in the home.

When Plaintiff purchased the property, the structure on the premises needed tepairs. In 20135, the
City of Utopia determined that the structure on Plaintiff's property was unsafe and a public

- nuisance. The city then commenced steps to provide notice to Plaintiff to either remedy the
unsafe conditions or demolish the structure or risk that the City would demolish it.

In a letter dated October 14, 2015, Utopia notified Plaintiff that the city had found that the
property was unsafe and a public nuisance. The letter warned that, within 45 days, Plaintiff had
to repair or demolish the structure. The letter was sent by certified mail, addressed to Plaintiff at
an address in Alabama that the Plaintiff had previously put on file with the city. As it turns out,
Plaintiff had moved from that address two years before but never updated the information with
Utopia. Plaintiff never received the letter and it was returned to the city as “undeliverable.”

Thereafter, on November 14, 2015, as authorized by a state statute, the city posted the same letter
on Plaintiff’s front door at the property on West Street. The outside of the letter was addressed to
“Poulette Pietre or Current Occupant.” The city official who posted the notice later testified that
they did not see anyone at the home and that it looked like it was unoccupied and had been
unoccupied for a long time.

Plaintiff timely filed this lawsuit. The sole issue in the case turns on whether the notice that
Utopia sent was constitutionally adequate. How do you analyze this problem?
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Venue Problems

P and D enter into a contract. The contract was signed in Rhode Island and all the work
under the contract was performed in Rhode Island. P says that I breached the contract
and wants to bring suit in federal court against them. P has lived his entire life in
Connecticut. D has lived his entire life in New York City, New York. Answer these
questions and be sure to reference the relevant statutory section(s) in your answer:

a. Would venue be proper in the District of Rhode Island?
b. Would venue be proper in the Southern District of New York?

¢. ‘Would venue be proper in the District of Connecticut?

P, D1, and D2 enter into a three-way contract. The contract was signed in Rhode Island

and all of the work under the contract was performed in Rhode Island. P says that D1 and

D2 breached the contract and wants to bring suit in federal court against them. P has lived

his entire life in Rhode Island. D1 has lived his entire life in New York City, New York.

D2 was born in New York City and has lived there for the last 40 years but three months

ago accepted a new job in Hartford Connecticut. In the last three months, D2 bought a :
new home in Hartford, opened a new personal bank account there, and enrolled her two '
children to start school next fall in Hartford. In what federal districts would venue be :
proper‘? If more than one, be sure to list them all and refer to all relevant statutory venue

provisions that make venue proper in that/those places.

P and D are in a car accident. Peter lives in Boston, Massachusetts, which is in the
District of Massachusetts. Dennis lives in Brooklyn, New York, which is in the Eastern
District of New York. The accident happened in Maine that, like Massachusetts, has only
one federal district.

A.  Inwhat federal district courts would venue be proper?

B. For this question, assume P learns that D lives in Vermont while attending college
there and so decides to sue D in the United States District Court for the District of
Vermont, the only federal district court in the state. Is venue proper there?

C. For this question, assume D is a citizen of France who is legally living here as a
permanent resident in the United States (living in Brooklyn, New York, where’s
he’s lived for the last ten years). Would venue be proper in the Eastern District of
New York?

D. Where would venue now be proper if, instead, D was a citizen of France who has

been living legally on an annual renewable visa (living in Brooklyn, New York,
where he’s lived for the last ten years)?
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4. P was injured when their hot water heater exploded. P believes that the cause of the
accident was a defective manufacture of the heater, P wants to sue the heater’s
manufacturer. The heater was built in Ireland. Assume that the heater was purchased by
an independent distributor in the United States and that, because of that distribution :
arrangement, the manufacturer is not subject to personal jurisdiction in any state of the |
United States. For the moment, leave the question of personal jurisdiction to one side and
instead just focus on venue and answer these two questions:

A, If P only wants to sue the manufacturer, in what federal districts would venue
propetly lie?
B. Assume the independent American distributor resides for venue purposes in

Houston, which is in the Southern District of Texas. If the P wants to sue both the
independent American distributor and the manufacturer, in what federal districts
would venue properly lie?
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Cite as 377 F.Supp.3d 499 (E.D.Pa, 2019}

banks of any unauthorized transactions
within 60 days of receiving the bank state-
ments containing the transaction to avoid
Hability for subsequent transactions. 12
CF.R. § 206.6()3). If the consumer fails
to report within 60 days, there is no re-
quirement that they be reimbursed for
losses that could have been prevented if
they had reported the unauthorized trans-
action. 15 US.C. § 1698g(a). Had Mr.
Binns told BB & T of the unauthorized
transactions, BB & T would undoubtedly
have taken preventative measures, which
wag in fact what happened in Mareh 2017
shortly after Mr. Binns submitted his affi-
davit. Moreover, EFTA’s statute of Limita-
tions precludes elaims that are filed more
than one year from the occurrence of the
violation, precluding recovery for transac-
tions that occurred more than one year
prior to the filing of this action (transac-
tlons 1-220). 15 U.B.C. § 1693m(g). There-
fore, EFTA would similarly preclude all of
the unanthorized transactions and entitle
BB & T to summary judgment.

IV. CONCLUSION

Basad on the foregoing, Defendant’s
Motion for Summary Judgment is granted.
An appropriate order follows.

w .
O & KEY RUNBER SYSIEM
T+ A

Hansjoerg DARIZ, Plaintiff,
V.

REPUBLIC AIRLINE INC and
Republic Aivways Holdings
Inc., Defendants.

CIVIL ACTION NO. 18-4883

United States District Court,
E.D. Pannsylvania.
Filed May 1, 2019

Background: Employee, an individual
over the age of 40, brought state action

303

against employer-airline, asserting claims
of age discrimination in violation of the
Age Discrimination in Employment Act
{ADEA} and intentional infliction of emo-
tional distress (TIED) following the termi-
nation of his employment. Employer re-
moved the suit to federal court, and then
filed motion to transfer venue to the
Southern Distriet of Indiana.

Holding: The District Court, Rufe, J,
held that tranafer of venue from Eastern
District of Penngylvania to Southern Dis-
triet of Indiana was not appropriate.

Motion denied.

1. Federal Courts ¢=2931

District court may transfer the venue
of any civil action for the convenience of
parties and witnesses or in the interests of
justice, to any other district where it might

have bheen brought. 28 URS.CA. :

§ 1404(a).

2. Federal Courts &»2944

Burden rests with the party moving
for transfer of venue to prove that transfer
is appropriate. 28 U.S.C.A. § 1404(a).

3. Federal Courts ¢=2945

As a threshold matter in deciding a
motion to fransfer venue, the district court
mugt first assess whether the action could
have been brought in the proposed trans-
ferse district. 28 US.C.A. § 1484(a).

4, Federal Courts 2941

If the district court determines that
the action could have been brought in the
proposed transferee district, then the
court considers whether the party moving
to transfer venue has demonstrated that
the action would be more convenient and
would better serve the intervests of justice
by a transfer to the proposed district. 28
U.S.C.A. § 1404(2).
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5. Federal Courts 2905, 2906

Private interests that the court con-
siders on a motion to transfer venue on
ground of convenience of parties and wit-
nesses, in interest of justice, include plain-
tiffs forum preference as manifested in
the original choice; the defendant’s prefer-
ence; whether the claim arose elsewhere;
the eonvenience of the parties as indicated
by their relative physical and financial con-
dition; the eonvenience of the withesses,
but only to the extent that the witnesses
may actually be unavailable for trial in one
of the fora; and the location of books and
records, similarly limited to the extent that
the files could not be produced in the
alternative forum. 28 U.S.C.A. § 1404(a).

6. Federal Courts &2905

Public interests that the court consid-
ers on a motion to transfer venue on
ground of convenience of parties and wit-
nesses, in interest of justice, include the
enforceability of any judgment; practical
considerations that could make the trial
easy, expeditious or inexpensive; relative
administrative difficulty resulting from
court congestion; local interest in deciding
the controversy; relative importance of
public policies; and familiarity of the trial
jndge with the applicable state law in di-
versity cages. 28 U.B.C.A. § 1404(a).

7. Federal Courts ¢=2905

Public interests to be balanced in de-
ciding a motion to fransfer venue on
ground of convenience of parties and wif-
nesses are not necessarily tied to the par-
ties, but instead derive from the interest of
justice. 23 U.S.C.A. § 1404(a).

8. Federal Courts &=2903

Because the analysis in deciding a mo-
tion for transfer of venue on ground of
convenience of parties and witresses, in
interest of justice, is flexible and individu-
alized, the distriet court iz vested with
broad discretion. 28 U.S.C.A. § 1404(a).

304

9. Federal Courts ¢=2905

Trangferring venue in a case which in
effect shifts the inconvenlence from the
defendant to the plaintiff will not be war-
ranted. 28 U.B.C.A. § 1404(a).

10. Federal Courts €=2906

Unlegs the party moving to transfer
venue on ground of convenience of parties
and withesses, in interest of justice, ean
demonstrate that the relevant factors
weigh strongly in its favor, the plaintiff's
choice of forum will Likely prevail 28
U.S.C.A, § 1404(a).

11. Federal Courts €=2908

Transfer of venue from Eastern Dis-
trict of Pennsylvania to Southern District
of Indiana was not appropriaste in em-
ployee's action against employer-airline,
asserting claims of age discrimination in
violation of the Age Discrimination in
Employment Act (ADEA) and intentional
infliction of emotional distress (ITED) fol-
lowing the termination of his employ-
ment; employee’s forum of choice, which
was located only 18 mileg from his home,
the stark disparity as to the financial and
physical resources available to parties,
and the overall neutrality regarding the
convenience of witnesses and evidence,
suggested that a transfer would merely
shift the inconvenience of litigation from
employer to employee, employer was a
national company with offices in both
Indiana and Penngylvania, elements for
proving state-law claim of IIED were
identical in Penngylvania and Indiana,
and Southern District of Indiana had
mere pending cases per judge and a
longer median time from filing to dispesi-
ton or to trial for a civil case. 28
U.S.C.A. § 1404(a); Age Discrimination in
Employment Act of 1967, § 2 et seq., 29
U.S.CA § 621 et seq.
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12, Federal Courts 2005

Public interest factors that the court
considers on a motion to {rangfer venue on
ground of convenience of parties and wit-
nesses, in interest of justice, such as the
enforceability of the judgment, public poli-
cies, and the familiarity of the trial judge
with the applicable law are neutral when
the causes of action at issue arise under
fedaral law., 28 U.S.C.A. § 1404(a).

James . Lare, Large Law Firm, LLC,
Soudlerton, PA, for Plaintiff.

Frederick A. Tecce, Ice Miler LLP,
Philadelphia, PA, for Defendants.

MEMORANDUM QOPINION

Rufe, District Judge.

Plaintiff Hansjoerg Dariz filed suit
against Defendants Republic Airline Ine.
and Republic Airways Holdings Ine. (eol-
lectively, “Republic”), asserting claims of
age discrimination in violation of the Age
Diserimination in Employment Act®
(“ADEA™ and intentional infliction of
emotional distress (“IIED") following the
termination of his employment. Republic
hag filed a motion to transfer venue from
this Court to the Southern District of
Indiana pursuant to 28 U.S.C. § 1404(a).
Upor censideration of Republic’s motion to
transfer venue, and the responses thereto,
Republic’s motion will be denied for the
following reasons.

I. BACKGROUND?

Plaintiff is an individual over the age of
40 who resides in Mount Laurel, New Jer-
sey. After many years working in the hotel
and restavrant business, Plaintiff decided
to pursue his dreams of beeoming a profes-

1. 29 U.S.C. 88 621, et s52q.
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sional pilot and eventually was employed
as a First Officer for an airline company
located in Houston, Texas, As his commnte
to Houston proved to be inconvenient, he
began to search for a different airline com-
pany with a crewmermber base closer fo his
New Jersey residence.

A colleague of Plaintiff's had recom-
mended that he apply to Republic, a large
Indiana-based regional airline company
with an operational office at the Phitadel-
phiz Internztional Airport, out of which
Republic operates hundreds of flights. Af-
ter Plaintiff applied to become a Tirst
Officer for Republic, Republic flew Plain-
tiff roundtrip from Philadelphia to India-
napolis for an interview, during which he
was told that he would be working at its
Philadelphia base if hired and after com-
pleting its indoctrination training program.
Plaintiff then resigned from his Houston-
based job in anticipation of working at
Republic’s Philadelphia base, and scon
thereafter was hired by Republic as a
First Officer Trainee,

Republic arranged for Plaintiff te fly to
Indiana for fraining at Republic’s head-
quarters. Within two weeks of fraining,
Plaintiff was told to gather his belongings
during the middle of class and in front of
his colleagnes and wag sent to an office,
where & human resources representative
informed him of his termination of employ-
ment. According to Plaintiff, his termi-
nation has caused him financial, psycholog-
icgl, and emotional damage.

Plaintiff filed this action in the Philadel-
phia. Court of Common Pleas based on
Republic’s operations in Philadelphia, and
the case was removed to this Court pursu-
ant to 28 U.8.C. §§ 1331, 1367, 1441 and
1446. Republic now moves to transfer ven-
ue from this Court to the Southern Dis-
triet of Indiana under 28 U.S.C. § 1404(a).

2. The following facts, unless otherwise noted,
are taken from Plaintiff's Complaint and as-
sumed to be true for purposes of the motion.
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II. LEGAL STANDARD

[1-4] Pursuant to 28 U.B.C. § 1404(a)},
a distriet eourt may transfer the venue of
any civil action for the convenience of par-
ties and witnesses or in the interests of
justice, to any other district where it might
have been brought.® The burden rests with
the meoving parly to prove that transfer is
appropriate* As a threshold matter, the
court must firgt assess whether the action
could have been brought in the proposed
transferee district.S Only then can the
court congider whether the moving party
has demonstrated that the action would be
more convenient and would better serve
the interests of justice by a transfer {o the
proposed district.®

[6=71 In balancing the convenience of
parties and witnesses and the interests of
justice listed in § 1404(a), the Third Cir-
cuit has identified a number of private and
public interest factors to consider in the
transfer analysis. Private interests include:
“plaintiff’s forum preference as manifested
in the original choice; the defendant’s pref-
erence; whether the claim arose elsewhere;
the convenience of the parties as indicated

3. U.S.C. § 1404(a); see also Van Dusen v. Bar-
rack, 376 U.8. 612, 616, 84 S.Ct. 803, 11
1L.Ed.2d 945 (1964) {stating that the purpose
of § 1404(a) is “to prevent the waste of time,
energy and money and to protect litigants,
witnesses and the public against unnecessary
inconvenience and expense” {internal quota-
tion marks and citations omitted) ).

4, Plum Tree, Inc. v. Stockment, 488 F.2d 754,
756 (3d Cir. 1973); Shutte v. Armco Steel
Corp., 431 F.2d 22, 25 (3d Cir. 1970).

5. See SKF USA Inc. v. Okkerse, 992 F.Supp.2d
432 (E.D. Pa. 2014} (citing Shutte, 431 F.2d at
24) (“An aciion may be transferred to another
distriet if (1) venue is proper in the transferee
district, and (2) the transferee district can
exercise persenal jurisdiction over the defen-
dants.”).

6. Jumara v. State Farm Ins. Co., 55 F.3d 873,
879 (34 Cir. 1595).

306

377 FEDERAL SUPPLEMENT, 3d SERIES

by their relative physical and financial con-
dition; the convenience of the withesses—
but only to the axtent that the witnesses
may actually be unavailable for trial in one
of the fora; and the location of books and
records (gimilarly limited to the extent
that the files could not be produced in the
alternative forum).” ™ Public interests in-
clude: the “enforceability of any judgment;
practieal considerations that could make
the trial easy, expeditious or inexpensive;
relative administrative difficulty resulting
from court congestion; local interest in de-

" ciding the controversy; relative importance

of public policies; and, familiarity of the
trial judge with the applicable state law in
diversity cases.”® :

[8-10] Because the analysis in deciding
a motion for transfer of venue is “flexible
and individnalized,” the distriet court is
vested with broad discretion.’ A transfer,
however, should not be granted liberally.”
For instance, transferring a case which in
effect shifts the inconvenience from the
defendant to the plaintiff will not be war-
ranted!! Unless the moving party ean
demonstrate that the relevant factors

7. Id. (internal citations omitted).

8. Connors v, R & S Parts & Servs., Inc., 248
F.Supp.2d 394, 395 (E.D. Pa. 2003) (citing
Jumara, 55 F.3d at 879; Williams v. Weis
Mavkets, Inc., No, 01-4474, 2002 WL 80309,
at *1 (BE.D. Pa. Jan. 18, 2002)}. ‘TPlublic
interests to be balanced are not necessarily
tied to the parties, but instead derive from
‘the interest of justice.""” In re: Howmedica
Osteonics Corp., 867 F.3d 390, 402 (3d Cir.
2017 (quoting 28 U.S.C. § 1404(a) ).

9. Stewart Org., Inc. v. Ricoh Corp., 487 U.S.
22, 29, 108 S.Cr. 2239, 101 L.Ed.2d 22
(1988).

10, Shute, 431 E.2d at 25 (internal citation
omitted).

11. See, e.g., Plum Tree, Inc., 488 F.2d at 757
n.3 (“Although it would undoubtedly be in-
convenient for defendants to have their busi-
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weigh strongly in ite favor, the plaintiff's
choice of forum will likely prevail. X

III.  DISCUSSION

The parties do not dispute that this case
could have been brought in the Scuthern
District of Indiana, as Republic maintains
its headquarters in Indianapolis.™ Thus,
the question is whether Republic has met
its burden of establishing that private and
public interest factors favor transferring
vente to the Southern District of
Indiana.

A. Private Interest Considerations

[11]1 Republie has failed to prove that
private interest considerations favor trans-
ferring this case to the Southern District
of Indiana. Plaintiffs forum of choiee, the
stark disparity as to the financial and
physical resources available to parties, and
the overall neutrality regarding the con-

ness in Houston and travel to the Eastern
District of Pennsylvania, there is nothing in
the transfer motion to indicate that defen-
dants would suffer a greater inconvenience
than would plaintiff if the case is transferred
to the Southern District of Texas.”); Edwards
v, Bquifax Info. Servs., LLC, 313 F.Supp.3d
618, 622 (E.D. Pa. 2018) (collecting cases).

12. Shurte, 431 F.2d at 25 ("It is black letter
law that a plaintiff’s choice of proper forum is
a paramotni consideration in any determina-
tion of a transfer request and that choice []
should not be lightly disturbed.” (internal
quotation marks and citations cmitted} ).

13. Compl. 13. As the ADEA has no special
venue provision, claims under the statute are
governed by the general venue provision of 28
U.8.C. § 1391, which provides in relevant
part that a plaintiff can bring a civil action in
“a judicial district in which any defendant
resides, if all defendants are residents of the
State in which the district is located.” 28
U.S.C. § 1391(b){1).

14, See Unlimited Tech., Inc. v. Leighton, 266
F.Supp.3d 787, 796 (E.D. Pa. 2017) (citing
Shutte, 431 F.2d at 24-25} {"[A] motion seek-
ing transfer should not be granted without a
carefu] weighing of factors favoring and disfa-
voring transfer.”).
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venience of witnesses and evidence, sug-
gest that a transfer would merely shift the
inconvenience of litigation from Republic
to Plaintiff,

Although Plaintiff’s forum of choice is
accorded less defsrence because he resides
not in the Eastern District of Pennsylvania
but the neighboring District of New Jer-
sey,” and the central facts of his lawsuit
occurred in the Southern District of
Tndizna,'® Plaintiff's preference to bring
his action to this Court is nonetheless enti-
tled to significant weight. Certainly, this
District is eonvenient for Plaintiff as it is
located only 18 miles from his home, and
as Republic has significant operations
here, it was logieal to file suit in Philadel-
phia.”” Furthermore, had Plaintiff not been
terminated before completing the training
program in Indiana, Plaintiff asserts he
would have been based in Philadelphia.®

15. Compl 12; see Weber v. Basic Comjort
Inc., 155 F.Supp.2d 283, 285 (B.D. Pa. 2001)
(citation omitted) {"'[Wlhere Plaintiff chooses
a forum other than her state of residence, her
choice is given less weight.”).

16. Sce Logopaint A/S v. 3D Sports Signs 8,
163 F.Supp.3d 260, 266 (E.D. Pa. 2016) (in-
ternal quotation marks and citation omitted)
(“TWlhen the central facts of a lawsuit ocour
outside the forum state, Plaintiff’s choice of
venue is accorded less deference.”). Plaintiff's
interview, iraining, and termination all oc-
curred at Republic’s headquarters in Indiana.
Conpl. 11 8-9, 25,

17. Br. in Supp. PL's Resp. to Def’s Mot, to
Transfer Venue [Poc, No. 5-1] at 2; see also
Pro Spice, Inc. v. Omni Trade Grp., Inc., 173
F.Supp.2d 336, 341 (E.D. Pa. 2001) (holding
that although the plaintiff was a New Jersey
corporation, the fact that it chose to file suit
in the Eastern District of Pennsylvania was in
part because of its geographical convenience,
and therefore the choice of venue was entitled
to significant weight}.

18. Compl 116, 7, 25. Although Republic’s
preference is also a private factor to consider,
this factor “in reality does little more than
frame the issue, because theve would be no
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In addition, Republic not only concedes
that the relative financial condition and
physical resources of the parties favors
Plaintiff,™ but it also has failed to establish
that either the convenience of witnesses, to
the extent that they may be unavailable
for trial, or the location of evidence, weighs
in favor of transfer. Although Republic
contends that there are several employees
in Indiana who may act as witnesses in
this case, this argument is entitled to less
welght when the defendant is & transporta-
tion company and has little difficulty in
bringing witnesses to the forum,?® and par-
ticularly where the company is already
“obligated to procure the attendance of its
own employees for trial” * To the extent
that some withesses are former employees,
Republic has not provided evidence that
they would actually be unavailable for trial
if the case were to remain in the Eastern
District of Pennsylvania., and thus al-

motion to transfer winless the defendant pre-
fers a different forum,” Edwards, 313
F.Supp.3d at 622,

19. Br. in Supp. of Del’s Mot. to Transfer
Venue [Doc. No, 3-1] at 6,

20, Harris v. Nat'l R.R, Passenger Corp., 979
F.Supp. 1052, 1054 (E:D. Pa. 1997); Kielczyn-
skiv. Consol Rail. Corp., 837 F.Supp. 687, 685
(E.D. Pa. 1993).

21, Coppola v. Ferrellgas, Inc., 250 FR.D. 195,
199 (E.D. Pa. 2008) {citation omiited).

22. Republic does argue that these former em-
ployees “stand beyend the subpoena power of
this court for attendance at a trial in [the
Easiern District of Pennsylvania.” Br. in
Supp. of Del.’s Mot. to Transfer Venue [Doc,
No. 3-1] at 6, Indeed, district courts in this
Circuit have held that the convenience of wit-
nesses weighs in a moving party’s favor
where the party establishes that witnesses re-
side outside of the current forum's subpoena
power and where there is reason to believe
that those witnesses will refuse to testily with-
out a subpoena. Mifel Networks Corp. v, Face-
book, Tnc., 943 F.Supp.2d 463, 473 (D. Del.
2013) (collecting cases). However, “simply
stating that a witness would be unavailable

308

377 FEDERAL SUPPLEMENT, 3d SERIES

though this factor may weigh in favor of
transfer, it does so only slightly.” Thus,
Republic has not demonstrated that over-
all, the private interest factors weigh in
favor of transferring thizs case fo the
Southern Distriet of Indiana.

B. Public Interest Considerations

[12}] The public interest factors also do
not favor transfer. “[Flactors such as the
enforceability of the judgment, public poli-
cies, and the familiarity of the trial judge
with the applicable law are neutral [when]
the causes of action at issue arise under
federal law.” ¥ As Plaintiffs primary con-
tention is based on age discrimination,
which arises from the ADEA, these public
factors carry no weight for that claim. Noy
has Republic shown that Itigating a state-
law claim of ITED within this District
would affect the enforceability of the judg-
ment,* or that it prevents & novel issue of
state law, as the elements for proving such
a claim are identical in Pennsylvania and
Indiana.®

because he or she is outside the subpeena
power of a court is, without more, insuffi-
cient.” Id.

As 2 final matter regarding private interest
considerations, Republic concedes that “the
evidence in this case can be produced in
either fora.” Def's Br. in Supp. of Mot. to
Transfer Venue [Doc. No. 3-1] at 6.

23. Scanlan v. Am. Airlines Grp., Inc., 366
F.8upp.3d 673, No. 18-4040, 2019 WL
1455472, at *4 (B.D, Pa. Apr. 2, 2019) {guot-
ing Sawmsung SDI Co. v. Matsushita Elec, In-
dus. Co., 524 F.Supp.2d £28, 633 (W.D. Pa.
2006)).

24, Republic concedes that “the judgment en-
forcement factor does not favor either party.”
Def.’s Br. in Supp. of Mot. to Transfer Venue
[Doc. No. 3-1] at 6.

25. Compare Williams v. Tharp, 914 N.E.2d
756, 769 n.4 (Ind. 2009) {quoting Restatement
(Second) of Torts § 46 (1965) ) (recognizing a
claim of ITED, which occurs when “one who
by extreme and outrageous conduct intention-
ally or recklessly causes severe emotional dis-
tress to another’”), with Bartanus v, Lis, 332
Pa.Super. 48, 480 A.2d 1178, 1184 (1984)
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The only public factor that slightly fa-
vors transferring is the Southern Distriet
of Indiana’s local interest in adjudicating
this action since the central facts of the
case oceurred there and several witnesses
are located there. However, this factor ear-
ries less weight because this case is pri-
marily concerned with & federal ADEA
claim brought against a national company
with offices in both Indiana and Pennsylva-
nia, and Plaintiff wag only in Indiana for a
brief time; his employment allegedly would
have ultimately been based in Philadel-
phia, not in Indiana.®

Finally, the relative congestion of the
courts and practical considerations do not
favor transfer. Although Republic argues
that Federal Judicial Caseload Statistics
show that the Scuthern Distriet of Indiana
has far fewer new case filings than the
Eastern District of Pennsylvania,” the
most recent statistics also show, more sig-
nificantly, that as of June 30, 2018, the
Soutkern District of Indiana had more
pending cases per judge and a longer me-
dian time from filing to disposition or to
trial for a civil case®® Accordingly, the

(quoting Restatement (Second) of Torts § 46
(1963) )} (recognizing a claim of IIED, which
occurs when “lolne who by extreme and out-
rageous conduct intentionally or recklessly
causes scvere emotional distress to another”).

26. Other courts in this District have trams-
ferred cases based on employment discrimi-
nation claims that occurred cutside the state,
in part because there was a local community
interest in the controversy which occurred in
the proposed transferee district. Lammsia v.
Lawson Mardon Wheaton, Inc., No. 99-3931,
2000 WL 274013, at *3 {(E.D. Pa, Mar. 13,
2000) (“‘Resolution of the employment dis-
crimination. ..claim{ ] particularly would be
most meaningful and salutary in the commu-
nity in which these unlawful acts were alleg-
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relative congestion of the courts and the
practical considerations of expediency ap-
pear to favor heavily against transfer, and
the public interest considerations overall
are therefore only neutral, at best. Thus,
Republic hag failed to meet its burden of
establishing that the public factors favor
Transfer,

IV. CONCLUSION

For the foregoing reasons, Republic's
motion to transfer venue to the Southern
District of Indiana will be denied. An ap-
propriate order follows.

WY .
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edly perpetrated, in which the afleged perpe-
trator maintains a workforce and in which
the alleged victim was employed and re-
sides.”}. In this case, however, Plaintiff was
only in Indiana for training and expected to
be based in Philadelphia.

27, Def’s Br. in Supp. Of Mot. to Transfer
Venue [Doc, No. 3-i]Jat 7.

28. 1.8, District Courts, Combined Civil and
Criminal Federal Court Management Statis-
tics, Nationa! Judicial Caseload Profile (June
30, 2018),

https://www.uscourts.gov/sites/default/files/
data_tables/ffemms_na_distprofile0630.2018.pdf
{(last visited May 1, 2019).
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SUPREME COURT ﬂF THE UNTTED STATES
Nn 12-839
ATLANTIC MARINE CONSTRUGTION COMPANY, ING.
PETITIONER . UNTTED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS ET AL

ON WRIT OF CERTIORARI TO THE UNITED BTATES COURT OF
APPEALS FOR THE FIFTH CHRCUIT

[Decamber 3, 2014]

JUSTICE ALITO delivered the opinion of the Court,

The guestion in this case concerns the procedure that
is available for a defendan! in a civil case who seeks to
enforce a forum-selection dause. We reject petitioner's
argument that such a clause may be enforced by a motion
to dismiss under 28 1, 8. €. §1408{) or Rule 12(B)3) of
the Fedaral Rules of Civil Procedure. Instead, a forum-
selection clause may be enforeed by & motion to tranafer
under §1404(a) (2008 ed., Supp. V), which piovides that
“[fJor the convenience of parties and witaesses, in the
interest of justice, & district cowrt may trandfer any civil
action o any othet district or.division where it might have
been brought or to any district or division 1o which all
parties have consented” When a defendant files such a
motion, we conclude, a disbrict vourt should transker tha
case unless extracrdinary dreuwmstances unrelated to the
convenience of the parties dearly disfavor 5 transfer. In
the present case, both the District Court and the Couvk of
Appeals misunderstood the standards to be applied in
adjudicating & §1404(a) motion in 2 case involving a forum-
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2 ATLANTIC MAEINE QOMETR. CO. v UNITED STATES DIST,
COURT FOR WESTERN DIST, OF TEX,
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selsetion clanse, and we therefore reverse the decisinn
below.

I

Petitioner Atlantlc Marine Corstruction Co., a Virginia
corporation with its prineipal place of husiness in Virginia,
anterad into a contract with the United States Avmy Corps
of Enginsers to construct a child-development center at
Fort Hood in the Westernn District of Texas. Ablntic
Mavine then entered into & subeoniract with respandent
J-Crew Management, Ine., a Texas corporation, for work on
the project. This subeconiract included # forum-selection
clause, which stated that all disputes hetween the parties
“shall be litigated in the Circuit Court for the City of
Norfolk, Virginia, or the United States District Court for
the Fastern District of Virginiz, Norfolk Division™ Iy re
Allantic Marineg Constr, Co., TOL F. 32 738, T37<738 (CAB
2012).

When a dispute about payment undsr the suhcontract
arose, however, J-Crew sued Atlantic Marine in the Weat-
ern District of Texas, invoking that cowrt's diversity ju-
visdiction. Atlantiec Marine moved fo dismiss the suit,
avguing that the forum-selection clause readered venue in
the Western District of Tesas “wrong” under §1406(s) and
“improper” under Federal Rule of Civil Procedure 12(63(3).
In the siternetive, Atlantic Marine moved to fransfer the
case to the Eastern District of Virginia under §1404(a).
J-Crew epposed these motions,

The District Court denied both motions. It first eon-
cleded that §1404{a) is the exclusive mechanism for en-
foveing & forum-selection cluuse that points to ancifier
federpal forum. The District Court then held that Atlantic
Mavine bore the burden of establishing that z teansfer
would te appropyiate under §1404(a) and that the conrt
would “tonsider e nonexhaustive and nonsexclusive list of
public and private inkerest factors” of whichk the “forum-
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selaction clause [was] only one sich factor™ Enited Stotes
ex rel. J-Crere Managemeni, Ine., v, Atlantic Marineg Constr,
Co., 2012 WL 8489870, *5 (WD Tex., Apr. 6, 2012). Glving
particular weight feo its findings that “compulsory procass
will nat be available for the majority of J-Crew’s witnesses”
and that there would be “significant expense for those
willing witnesses,” the District Court held that Atlantic
blarine had failed to camy its burden of showing that
transfer “would be'in the intersst of Justica or increase the
convenience to the parties and thair witneszes” Jd. at
*7-%8; see alao TOL F, 34, at T43, ‘

Atlantic Marine petitioned the Court of Appeals for a
writ of mandamus divecting the District Court to dismiss
the case under §1406(a) or to transfor the casa to the East-
ern Diatriet of Virginia under §1404(2). The Court of
. Appeals denied Atlantic Marine's petition berause Aflantio

Barine had not established a “‘wlear ang indisputable’™
right to relief. Id., at 788: see Cheney v. United Sinles
Dist. Court for D. €, 542 1. B, 387, 381 (2004) (mandamus
“petitioner must satisfy the burden of showing that [his]
right to issuance of the writ is clear and indispuiable”
(internal guatation marks omitted; brackets in original}l.
" Relving on Slewort Orzanization, Inc. v. Ricah Carp., 487
.8, 22 {1883}, the Court of Appeals agreed with the
District Court that §1404() is the exclusive mechanism
for enfreing & forum-selection elause that points to an-
other fedeval forum whan venue is otherwise proper in the
district where'the case was brought. Ses 701 F. 8¢, at
733741 The. court stated, howaver, that if a farum-
selection clause péints ko 2 nonfederal forum, dismissal
under Rule 12(b)(3) would be the correct mechanism to

'Vanue wzs otherwise proper in the Westarn District of Texas be-
. causz the subcontzact at issue in the sult wes entered into and was by

be performed in-that disbrict. Bes United Sfates ey pel, .Craw paon.
agemient, Inc. v. Atlantic Maring Constr. Co., 2012 WL 8480879, *3 (WD
Tex., Apr. 6, 2012) (citing 28 U1, 8. . §1391(bK2).
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enfmce the clause because §1404(a) by its terms does not
permit transfer bo any tribuna! other than enother federal
court. Id., at 740. The Court of Appsals then concluded

that the District Court had not clearly abused its disere- -

tion in refusing to transfer the case after conducting the
balance-of-interests analysis requived by §1404(a). Id., at
T41-743; see Cheney, supra, at 380 (permitting mandamus
relief to correct "a clear abuse of discretion” (internal
guiotation marks omitied)). That was so even though there
was no dispute that the forum-selection clauvse was valid.
See TOL F. 3d, at 742; id., at 744 {concurring opinion). We

granted certiorari. 569 .8 ___(amm,

11

Atlantic Marine contends that a party may enfuce n
forum-selection clanse by seeking dismissal of the suit
under §1406(a) and Bule 12(bX8). We disasres. Section
1406(a) and Rule 12(b){3) allow dismissal only when venue
is *wrong” o “improper.” Whether venue s “wrong” o
“improper” depands exclusively on whether the court in
which the case was brought sztisfies the reguirements of
federal venue laws, and those provisions say nothing
about a forum-selection clause.

A

Bection 1406(z) provides that “[tike district court of &
district in which ia filad a case laymcr venue in the wiong
division or district shall dismiss, or if it be in the interest
of justice, trensfer such case to any distriet or division in
which it could have besn brought” Rule 12(bj(3) states
that = party’ may move to dismiss & case for “improper
venue,” These provisiﬂns therefnre authorize dismissal
only when venue is “wrang” or 1mprnnef’ in the forum in
which it was brought.

This questmn—whethar venue is “wrong” or “impropar’—ix
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generally governed by 28 T, S, . §1391 (2006 ed, Supp. V)4
That provision states that “[e]xcept as otherwise provided
by law. .. this ssction shall govern the venue of alf rivil
aclions brought in district courts of the United Siates.”
§1391(2)(1) (emphasis added). It further provides that *a]
civil action may be brought in—(1) & judicial districs in
which any defendant resides, if 1} defendants are resi-
dents of the State in which the distriet is located; () =
judicial district in which & substantial part of the events
or omissions giving rise to the claim oceurred, or 2 sub-
stantial part of property that is the subject of the zetion is
situated; or (3} if theve is no digkict in which an action

may otherwise ba hrought as provided in this szeiion, any

judieial district in which any defendant is subject to the
court’s personsl juriediction with respact bo gueh action”
§1391()* When venue is challenged, the court must
determine whether the case falls within one of the three
categories set out in §1851¢h). IFit does, venue is proper;
if it dees mot, venue is improper, and the eaze must be
dismissed or transferred under §1406(a). Whether the
parties entered inio a contract containing u forum-
selection clause has no bearing on whather 2 ease falls inta
one of the categories of cazes listed in §1391(h). As a
vesult, a case filed in & district that; falls within §1391 may
nat be dismissed under §1406(a) or Bule 12(0)(3).

Petitioner's contrary view improperly conflates the
special statutory term “venue™ and the word “forum” It
is eettainly true thaf, in some contexis, the word “venue”
iz used synonymously with the term “forum,” bug §1391
"makes clear that venue in “all givi] actlans” muat be do-
termined in accordance with the criteria outlined in that

Tgeetion 1301 guveins "venue generally,” that 1s, in ruses where u
mate speafic venus provismn does net apply. Of. 2.z, 1400 tidennify.
ing proper venue for copyright and patent sutts). .

10ther provisions of §1393 dafine the requirements br otoper venue
1 parieular circumsiances.
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section. That language cannet reasonably ba vead to allow
judicial considsration of othey, extrastatutory limitations

on the forum in which a case may be brought.
that they alone define whether venue exists in a given
forum. In particular, the venue statutes reflect Congress'
intent that venue gshould always le in some foderal court
whenever federal courts have personal jurisdiction over

the defondant. The Hret twn pavagraphs of §1393¢h) de-

The structure of the fedaral venue provisians confirms
fine the preferred judicial districts for venue o & typical

gf”’”'““‘""‘g

case, but the third paragraph provides s fallback option: If
ng other venue is proper, then venue will e in "oy fodi-
cial district in which any defendant is ‘subject to the
court’s personal jurisdiction” (emphasis added). The stat-
ute thereby ensures that =o long as a federal court has
personal jurizdiction over the defendant, venue wiil al-
ways lie somewhere, As we have previously noted, “Con-
gress does not in general intend to creats venue gaps.
which take away with one hand what Congress has given
by way of jurisdictional grant with the other” Smith v.
[ufted Sinles, EOT U. 8, 197, 203 (1993} (internal quota-
Yet petitioner’s appreach would

tion marks amitted).
forum-selection clanse points to a state or foreign cowt—
venue would not He in any federal district. That wauld not
comport with the statuie’s design, which contemplates
that venue will always exist in some Federal court.
The conclusion thut venue is proper so long as the re.
quirerments of §1391(b) are met, irrespective of any forum-
o Van Dusenl V..
red the meaning

mean that in some number of cases—Ehose in which the
selection clause, alss follows from our pricr decisions

construing the federal venue statutes. 1
Berrack, 816 U, 8. 612 (1964), we conside
vf §1404(a), which sutharizss a district eourt to “transfer
any civil action to any other district or division where it
might have been brought” The question in Vor Dysen
was whether §1404{a) allows transfer to 2 digtrict in which
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veaue is proper under §1881 but in which the caze could |
not have been pursued in Hght of substantive state-law
limitations an the suit. See id., at B14-G15. In holding
that Eransfer is permissible in that context, we eanstrued
the phrase “where it might have been brought” to vefer
to “the federa! laws delimiting the districts in which such
an action ‘may be brought,' id,, at 624, noting that
“the phrase ‘'may be brought’ recurs at least 10 times" in
§§1391-1406, id., at 622, We perceived “oo valid reason
for reading the words ‘wheve 3t might have been brought'
to narrow the range of permissible federal forumg hayond
those permitted by fedaral venue statutes." Id,, st 623,

As we noted in Van Dusen, §1406{z) "shares the same
statutory contex!” as §1404(2) and “containfs] a similar
phrase” Id, at 821, o, 11, I instructs a court to tranafer
2 tase from the “wrong™ distriet to a distrier “in whick i
could have been brought.” The most reasgnahle inferpre-
tation of that provision is that a diskrict cannot b "wrong”
if it is one-in which the ecase could have heen brought
under § 1391, Under the construckion of the venue laws we
adopted in Van Dusen; a “wrong” district ia therefore n
district other than “those districts in which Congress has
provided by iis venire slatutes that the action 'may be
brought™ Jd., at 818 (emphasis added). If the federal
venue statutes esteblish that suit may be braught in a
partiodar district, 2 contrastusl har cannot render venue
in thai district “wrang”

Ouyr holding alsc finds suppert in Sterart, 487 U. 8. 92,
As here, the parties in Staware had included 2 forum-
selection elanse in the relevant confract, but tha plajntf
bled suit i 2 different federal district. The defendant kad
inittally moved to transfer the case or, in the alternative,
to dismiss for improper vente under §1408(z), but by she
time the case roached this Court, the defendant had aban.
doned iis §1406(a) argument and sought only transfer
under §1404(s). We rejected the plaintiff’s argument that
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state law governs a motion to tranafer venus pursvantto a
forum-salection clause, concluding instead that “feders!
law, spacifically 28 1), B, €. §1404(a), governs the Distriot
Court's decision whether to give éffect to the parties'
forum-selection clansa.” Id., at 82. We wenton to explain
that a “motion to transfer under §1404(a). .. calls cp the
" district sourt €2 weigh in the balance a number of case-

specific factors” and that the “presence of 2 forum- -

selection clause. . . will be z significant factar that figures
centrally in the district cowt’s calenlus” Id., at 28.
" Tha guestion whether venue in the original court was
“wrong” under §1406(a) waz not before the Court, but we
wrote in & fooknote that “[tlhe parties do not dispute that
the District Oourt properly denied the motion to dismiss
the cmse for Tmpreper venue under 28 U.8. C. §1406{n)
hecause respondent apparently dees business in the
Novtharn District of Alabama. Sec 28 .5, C. §1331(t)
{venue proper in judicial district in which corporstion 1s
doing husiness)” Id., st 28, . 8. Inother words. becguse
§1391 made venue proper, venue could not be “wrong” for
purposes of §1406(a). Though dicfym, the Court's ohser-
vation supports the holding we reach today. A contrary
view wauld all but dyain Stervart of any significance, Ifa
forvm-selection clause rendsred venne in all other federal
caurts “wrong,” 8 defendant could always obiain automatic
disrnisgal or transfer under §1406(a) and would nat have
any reason to resort to §1404(x). Silewarls halding would
be limited to the presumably rarve case in which the de-
fendant inexplicably fails to fle a motion under §1406{a)
ot Rule 12(b)}3).
B

Although a forum-selection clause does not render venue
in a court "wrong” or “improper” within the meaning of
§1406(a) or Rule 12(5)(3), the clanse may be enforced
through & motion to fransfer under §1:104(a). That provi-
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sion states that “[flor the convenience of parties and wit-
nesses, in the interest of Justice, a district cour may

transfer any civil action to any other district or divisian®

where it might bave been brought or to any distvict or
division to which all parties have consented” Tlnlike
§1406(a), §1404{s) does not condition transfer on the ini-
tial forum's being “wrong” And it permits transfer to
any district where venue is also proper (e, "where Jthe
case] might have been brought™) or to any ether disteict to
which the parties have agrsed by contract or stipulation,

Section 1404(a) thersfore provides a mechanism for
enforcement of forum-selection clauses that point to a
particular federsl district. And for the reasons we sddress
in Part I, infra, & proper application of §1404(a) requives
that a forum-selection clause be “given controlling weight
in all but the most exceptional casaa“. Stewart s;apm at
33 (KENNEDY,J,, concurring),

Atlantic Marme argues that §1404(e) iz not a suitahle
mechanism fo enfores forum-selection clauses beeause
that provision cannot provide for transfer when a forum-
selection clause specifies a state or forelgn tribunal, see
Brief for Petitioner 18-18, and we agree with Atlantic
Mavine that the Court of Appeals fatled ta provide a sound
anawer to this prablem, . The Court of Appeals opined that
a forum-selection clause’ pointing to & nonfederal forum
should be enforced through Rule 12(h)(3), whick permiis a
parky to move for dismissal ofa cdse based on "improper
venue" 701 F.3d, at 740. As Atlantic Marine persua-
sively argues, however, that conclusion cannot be recon-
ciled with our construction of the term “improper vernue" in
- §14086 to refer only toa forum that does not satisty federal
venue laws. If venue is proper under faderal venue rules,
it does not matter for the purpese of Rule 12 (b}(3) whather
the forum-selection clause points to & federal or a nanfed-
eral forum,

Instead, the apprupriata way to enforce a forum-
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selection clavse pointing to 2 state or forsign forum is
through the doctrine of forum rnon convenisns. Section
1404(s) is merely & codification of the doctrine of forum
non conegntens for the subset of cases in which the trans-
faves forum i3 within the federal court system; in such
cases, Congress has replaced the traditional remedy of
outright dismissal with transfer. Sse Sinceken Intl Co.v.
Malaysia Inl'l Shipping Corp., 543 U. 8. 422, 430 (2007)
("Far the Federal court system, Congress has codified the
docirine...”); see also notes following §1404 (Historieal
and Hevision Notes) (Sectien 1404(z) “waa drafied in
accordence with the doecirine of forum non conveniens,
permiitting transfer to 2 more convenlent forum. even
though the venue is propey”). For the remaining set af
ceses calling for s nonfedeval forum, §1404(s) has no
application, but the residual doctyine of forunt non conven-
jars “has continoing application in feders! cowrts” Sino-
charmm, 519 U. 8., at 430 {internal guotation marks and
braclkets omitied); see alzo ibid, (noting that federal courts
invake forum non conveniets “in casss where the slterna-
tive forum Iz abroad, and perhaps in yare instances where
a state or tervitorial couit serves litizational convenience
hest” (internal guotation marks and citation emitted)).
And because both §1404(a} and the forum non convenisns
dactrine from which it derives entail the same balancing-
of-intervests standapd, -courts should evaluate a forum-
seleckion clause pointing to 2 nonfederal forum in the
same way that they evaluate a forum-selection dause
painting to 4 fadersl forum. See Slewari, 487U 8., at 87
{Scalts, 4, dissenting) {Section 1404(a) “did not change
‘the relevant factors’ which faderal courts vsed to considey
under the doctrine of forum non conveniens” {quoting
Noruwood v. Kirkpalrick, 348 U. 8. 29, 32 {(1835)}.

e
An pmicus before the Court argues that a defendant in a
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breach-of-contract action should he able to obtaln dismis-
gal under Rule 12(k)B) if the plaintiff Hles suit in a dis-
trict other than the ore specified in a valid forurn-aelection
clause, See Brisf for Stephen E. Sachs gs Amicus Curiaz,
Petitionsr, however, did not file a motion under Rule
12(h){8), and the parties did not brief the Rule's applica-
tion to this case at any stage of this litigation. Wa there-
fore will nob coneider it. Tven if & defendant could use
Rule I1Z(H)(B) fo enforce a Forum-selsction clause, that
would nat change our conclusions that §1408(a) and Rule
12(6){8) are nol proper machanisms to enforee a forume-
selection clause nnd that §1404(s) and the Jortin non
conveniens doctrine provile pppropsiate enforcement
mechanisms} :

[}

Although the Court of Appeals vorrectly identified
§1404(a} as the appropriate provision to enfarce the forum-
selection clause in this case, the Court of Appsals erved in
Eafling to meke the adjustments reguived in a §1404n}
rnalysis when the transfer motion iz pyemised on a forum-
selaction clause. When the parties have apreed w a valid
farum-selection clauss, a distriet court should ordinarily
transfer the case to the foruem specified in that clause.
Only undar éxtraordinary cireumstances unrelated to the
convenience of the parties should a §1404{(a) motion e

denied. And no such exceptional factors appear to he -

present in this case, '

1 ohserve, marsgvar, that 8 motion under Ruls 1200)EL unlike n
motion under §1404(a) or the forum 70a ronvenians toatfine, may lead
t 2 fury tial on venue ¥f issues Df material faat relating o the valulity
ol the forum-selection clause arise. Bvén of Professor Sachs 1= ultimazaly
eoract, therefors, delendants would have sensible ressons to savoke
§1404ta) or the forum: non convmicns docivine in edditon fo Rule
12{b}E}. :

t0ur analysis presupposes o contractually valid forum-seleenon
elause. : ‘
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In the Eypical case not invelving a farum-selection
clause, a district court congidering & §1404(2) motion {or &

forum non comveniens moabion) must evaluate both the

convenience of the parties and various publie-interest
considerations® Qpdinarily, the district court would weigh
the relevant factors and deeide whether, on halance, =
transfer would serve “the convenience of parties and wit-
nesses” and otherwise promote “the interest of justice”
§1404{a). o

The caleulus changes, howsver, when the parties' con-
tract contains g valid forum-selection elatse, which "rep-
resents the parties’ agreement ms to the most proper
forum.) Stewar!, 487 U.8., at 81. Tha “enforcement of
valid forum-selection clauses, bargained for by the partias,
protects theiy legitimate expectations and furthers vital
interests of the justice system.” Id., at 33 {KENNEDY, J,,
cancurring). Fer that reason, and because the ovararching
conzideration undexr §1404{(a} is whather » tranafer would
promote “the interest of justice” "a valid Torum-selection
clanse [should be] given controlling weight in all but the
rmost exceptionsa! cases” Id., at B3 {same). The presence
af a velid forum-selection clause requires distriet courts ta
adjust thelr usual §1404(a) analysis in three ways.

§Fnotors velaring i the parties’ privats interears include "relutive
ease ol aceess fo sources of proof; availsbility of compulacry process foc
attendance of unwilling. and the cost of abtzining atiepdance of wiling.
wimesses; possthility of view of premises, if view would be appopriate
ta the action: and all sthar practical problems that make trial of 4 case
ensy. expeditious and inaxpensive Plper Alreraft o, v, Feyno, 434
U. 5. £35, 241, 1. 6 (1981) (internal quotanon marks emitted). Pulbc-
interest factors may include *the adminizirative diffevlvss fowiag
from court congsstion; the local interest in having laealivad eonfrover-
s1e9 decidsd at home; {and} tha interest in having the ial of a dwversity
cage in a forum that is ar home with the law.” Ibid. {internal quolation
marks amitted). The Court must alsa give some welght to the plaiatfls
ehaice of foraom. Ses Norwaad v, Kirkpalrick, 349 1, 5,99, 32 110551,
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First, the plaintiff's cheie of forum merits no weight,
Rather, as the party defying the forum-selection clause,
the plaintiff bears the burden of establishing that tranafer
to the forum for which the parties bargained is unwar-
ranted. Beeause plaintiffs sve ordinarily allowed to select
whatever forurmn they consider most advantageous (con-
sistent with jurisdictional and venus limitations), we have
termad thelr eelection the “plaintiff's venue privilege.”
Vou Digen, 376 U. 8, at 635.7 But when a plaintiff agrees
by cantract fo bring suit only in z specified forum—
presumahly in eschange for other binding promises hy
the defendant—the plaintif has effsctively exercised iti
“venue privilege’ before a dispute ayisss. Only that initial
cholee deserves deference, and the plaintiff must bear the
hurdén of showitg why the court should nét transfer the
case £o the forum to which the parties agreéd. o

Second, & court evaluating s deferdant's §1404(2) mo-
tion te transfer based on a forum-selection clause should
not consider arguments abotit the partes' private inter-
ests. When parties agiee toa forum-sslection-clause, thay
waive the right to challenge the presslected forum as
inconvenient or less convenient for themselves or Eheir

“witnesses, or for their pursait of the litization. A court
accovdingly must desm fhe privatednterest factors to

weigh entirely in favor of the preselected forum. As we |

have explained in a different but “instructve™ context,
Steirqrt, supra, at 23, “[w]hatever ‘meonvenience’ [the
parties] would suffer by being foresd to Ltigate in the
contractual forum as {they] agreed to do was clearly fore-
aeeable 4t the time of contrecting” The Breasen v, Zoputa
Off-Shore Co., 407 U. 8. 1. 17-18 (19728): see also Stewart.

"We note thae this “privilege” ensts within the conlines of staturary
Hmitations. end “{ila most instawes the purpdss of statutorily speci-
fizd venue is to proteck the defendzn! wesinst the fisk that a plainndl
will select en unfair o inconvenlent placs of trial” Laroy . Greal
WWestern Elalied Corp., 413 T 8, 173, 1831584 {(1e7m,
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supro; =t 33 (KENNEDY, 4. concwrving) (stabing that Bre-
men's “reasoning epplies with much force to faderal courts
sitting in divarsity™).

As a consequence, & distriet court may consider argu-
ments about public-interest factors oply. See n. @, supro.
Because those Factors will ravely defeat 8 transfer motion,
the practitel result is that Forum-selection clawuses should
control exeept in unusual eases, Although it is “conceiv-
able in a particular case' that the disteict court "would
refuse fo transfer & case motsvithetanding the counter-
weight of o forum-selection clavse,” Steivard, supro, at 30~
21, such cases will not be common.

Third, when a party bound by a forum-seleation clause
Aouts its contrectual obligation and fles suit in a differant
forum, a §1404(a) transfer of venue will not cavry with i
the original venue's choice-oflaw yules—a Factor that in
some elrcumstances may zffset publicinterest considers-
tions. See Pipar Afreraft Co. v. Reyno, 454 U, 5. 235, 245,
n. 6 {1881 (listing a court’s familiarity with the “law that
must govern the actien” a3 a poiential factor). A federal
court sitting in diversity ordinarily must follow the choive-
of-law rules of the State inwhich it sits, See AToxon Co. v,

Stentor Elee, Mfg. Co., 313 118, 487, 434450 (1941).

Howevey, we previously identified an exception to that prin-
ciple for §1404({s) transfers, requiring that the state law
applicable in the original court also apply in the trans-
feree cowut, See Von Dusen, 376 1. 5., at 638, We deemed
that exception necessary o prevent "defendants, properly
subjectad to suit in the transfror State,” from "invok{ing]
£1404(a) to gain the benslits of the laws of another juris-
distion . ...~ Jd., at 838; see Ferens v. John Deare Co., 434
1.8 516, 522 {1990) (extending the Von Dysean rule to
§1404(a) motious by plaintifis)

The policies motivating ouy exception to the Rioxon rule
for §1404(a) transfers, however, do not support an exten-
sion to cases where n defendant's motion fs premised oun
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enforcement of 2 valid forum-selection clause. See Ferens,
supra, at 623. To the contrary, those considevations Jead
us to raject the rule that the law of the caurt in which the
plaintiff inappropriately filed suit should fllow the case ta
the forum contractually selected by the parkies. In Vo
Dusen, we were cancerned that, through s §1404(=) trans-
fer, a delendant could “defeat the state-law advantages
that might accrus from the exercise of [the plainkilf's]
venue privilege” 376 U.8., at 635. But as discussed
above, a plaintiif who files suit in viclation of a forum-
gelection clause enjoys no such “privilage” with vespeck to
its choice of forum, and therefore i is entitled to no cop-
comitant “state-law advantages” Nat only would it be
inequitahle to allow the plaintiff to fasten its choice of
substantive law to the venue tranafer, but it would alss
encourage gamesmanship. Becauss “§1404(z) shonld not
create or multiply cpporfunities for forum shopping”
Ferens, supra, at 523, we will not zpply the Von Dusen
rule when a transfer stems from enforcement of 2 forum-
selection clause: The court in the contractually selected
venue should not apply the law of the transerdr veme to
wiich the parties waived their right ®

Pror the reasons detafled zbovs, sss Part U-B, supra, the zamg
standards should apply to mokians to dismiss for forum non con Lenfang
an cases Lnvolving valid forum-salecton clnazes pointing to state pr forx
eign forums, We have noted in comsexts unrelated g farum-selratinn
clouses that & defendant “invoking fornm non vonveniens ordinasly
batrs o heavy burden in epposing the plointiff's chosen forum.” Siao
chem Int'l Co, v. Maleysic Int? Shiping Ca., B35 U. &, 422, 430 {2007y,
That iz because of the “hersfh] result® of that doesrine: Unbks o
§1404(a) moifon, & successiul motion wader forum non coareniens
reqitlras dismissal of the case. Norwood, 349 U8, at 32, That inren.
veniances plaintiffs in several respects and aven “malkes jt poasible fnr
[plaintifls] to luse vut pomplataly, through the running of the statute of
limitatlons iz the forum finally desmad appropriate” K., sl B! (inter-
nal quotation marks omitted). Such cantion is not warznted, hawaver,
when the plainkifl has violated s contractual obligation by Hiing sult
in & forum other then the one specified m » valid forum-selestion
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Whed parties have contracted in mdvance te litjpate
disputes in a particular forum, courts should not nnaoeces-
sarily disrups the partiss’ settled expectations. A forum-
selection clauss, afier all, may have figured centrally in
the parties’ negotistions aod may have affegted how they
set monetary and other contractual tarms; it may, in fact,
have been =z critical factor in their agreement to do busi-
ness fogether ino the fivst place. In sl but the most un-
usun! cases, therefore, “ths interast of justice” it served by
holding parties to their bargain.

B

The District Court's application of §1404(aY in this case
did mot comeport wikh thess prinsiples., The District Court
improperly placed the burden on Atlantic Marine to prove
that transfer to the parties’ contractually preselecied
forum wag appeopriate. As the party acting in vislakion of
the forum-selection clause, J-Crew must baar the burden
of showing that public-interest factors overwhelmingly
disfavor a transfer,

The District Cowrt also erred in giving weight to argu-
ments about the parties privats interests, given that all
private interesis, as. expressed in the forum-selection
clause, weigh in favor of the transfer. The Diatvict Court
stated that the private-interest factors "militat]e] against
o transfer to Virginia” beeanse “compulsory process will
pot be availeble for the majority of d-Crew's witnesses”
and there will be “significant sxpense for those willing
witnesses.” 2012 WL 8493879, *6-°7: sen 701 F. 34, at
743 (noting District Court's “concerin] with J-Crew's abil-
ity to secure witnesses for Lxial), But when J-Crew en-
tered inin s conbract to Yilgate all disputes in Virginia,
it knew that a distant forum might hinder its ability to
call ceriain witnesses and might impose other burdens on

clanse, losuch a case, dismissal would work no infustiee on the plainuff
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its litigation efforts. It nevertheless promised &n resolve
its disputes in Virginia, and the District Court should
not have given any weight to J-Crew's cum:ent claims of
inconvenience.

The District Couri also held that the publicntereat
factors weighed in faver of lezzeapu'v:r the case in Texas
hecauge Texas contrect law is more familiay to federal
judges in Texas than ta their federdl colleagues in Viy-
ginia, That ruling, however, rested in part on the District
Gourt's beliaf that the fedaval dourt sitting in Virginia
would have been requived to apply Texas' choiee-ofluw
rules, which in this case pointed ta Texas contract law.
See 2012 WL B4DBETY, *B (citing Van Duaen, supra, at
638). But for the reasons we have explained, the trans-
feree court would apply Virginia choice-oflaw rules. It is
true that even these Virginla rules may point to the con-
tract law of Texas, as the State in which the conbract was
formed, But at minimum, the fact that the Virginla cowrt
will not be required to apply Texas cholce-nblaw rules
reduces whatever weight the District Court might have
given to Lhe public-interest Factor that looks to the famill
arity of the transferes court with the applivable law., And
in any event, federal judges routinely apply the law of &
State other than the State in which they sit. We are nat
aware of any exceptionally arcane features of Texas con-

‘tract law that are Hkely to defy comprehensios by a f=d-

gral judge sifting in Virginia.
' = & %
We reverse the judgment of the Court of Appeals for the
Fifth Circuit.  Akhough mo public-interest factors that
might support the denial of Atlantic Marine's motion tg

transfer are apparent on the vecord before us, we remand
the ease for the courts helow to decide that question.

It iz s0 ordered,
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Justice MARSHALL delivered the opinion of the Court.

These cases arise out of an air crash that took place in Scotland. Respondent, acting as
representative of the estates of several Scottish citizens killed in the accident, brought
wrongful-death actions against petitioners that were ultimately transferred to the United
States District Court for the Middle District of Pennsylvania. Petitioners moved to
dismiss on the ground of forum non conveniens. After noting that an alternative forum
existed in Scotland, the District Court granted their motions. 479 F.Supp. 727 (1979). The
United States Court of Appeals for the Third Circuit reversed. 630 I.2d 149 (1980). The
Court of Appeals based its decision, at least in part, on the ground that dismissal is
automatically barred where the law of the alternative forum is less favorable to the
plaintiff than the law of the forum chosen by the plaintiff. Because we conclude that the
possibility of an unfavorable change in law should not, by itself, bar dismissal, and
because we conclude that the District Court did not otherwise abuse its discretion, we
reverse.
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A
In July 1976, a small commercial aircraft crashed in the Scottish highlands during the
course of a charter flight from *239 Blackpool to Perth. The pilot and five passengers
were killed instantly. The decedents were all Scottish subjects and residents, as are their
heirs and next of kin. There were no eyewitnesses to the accident. At the time of the crash
the plane was subject to Scottish air traffic control.

- The aircraft, a twin-engine Piper Aztec, was manufactured in Pennsylvania by petitioner
Piper Aircraft Co. (Piper). The propellers were manufactured in Ohio by petitioner
Hartzell Propeller, Inc. (Hartzell). At the time of the crash the aircraft was registered in
Great Britain and was owned and maintained by Air Navigation and Trading Co., Ltd.
(Air Navigation). It was operated by McDonald Aviation, Ltd. (McDonald), a Scottish air
taxi service. Both Air Navigation and McDonald were organized in the United Kingdom.
The wreckage of the plane is now in a hangar in Farnsborough, England.

The British Department of Trade investigated the accident shortly affer it occurred. A
preliminary report found that the plane crashed after developing a spin, and suggested
that mechanical failure in the plane or the propeller was responsible. At Hartzell’s
request, this report was reviewed by a three-member Review Board, which held a 9-day
adversary hearing attended by all interested parties. The Review Board found no
evidence of defective equipment and indicated that pilot error may have contributed to
the accident. The pilot, who had obtained his commercial pilot’s license only three
months earlier, was flying over high ground at an altitude considerably lower than the
minimum height required by his company’s operations manual.

In July 1977, a California probate court appointed respondent Gaynell Reyno
administratrix of the estates of the five passengers. Reyno is not related to and does not
know any of the decedents or their survivors; she was a legal secretary to the attorney
who filed this lawsuit. Several days after her appointment, Reyno commenced separate
wrongful-death *240 actions against Piper and Hartzell in the Superior Court of
California, claiming negligence and strict liability.! Air Navigation, McDonald, and the
estate of the pilot are not parties to this litigation. The survivors of the five passengers
whose estates are represented **258 by Reyno filed a separate action in the United
Kingdom against Air Navigation, McDonald, and the pilot’s estate.* Reyno candidly
admits that the action against Piper and Hartzell was filed in the United States because its
laws regarding liability, capacity to sue, and damages are more favorable to her position
than are those of Scotland. Scottish law does not recognize strict liability in tort.
Moreover, it permits wrongful-death actions only when brought by a decedent’s relatives.
The relatives may sue only for “loss of support and society.”
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On petitioners’ motion, the suit was removed to the United States District Court for the
Central District of California. Piper then moved for transfer to the United States District
Court for the Middle District of Pennsylvania, pursuant to 28 U.S.C. § 1404(a).* Hartzell
moved to dismiss for lack of personal jurisdiction, or in the alternative, to transfer.’ In
December 1977, the District Court quashed service on *241 Hartzell and transferred the

case to the Middle District of Pennsylvania. Respondent then properly served process on
Hartzell.

B
In May 1978, after the suit had been transferred, both Hartzell and Piper moved to
dismiss the action on the ground of forum non conveniens. The District Court granted
these motions in October 1979. It relied on the balancing test set forth by this Court in
Gulf Oil Corp. v. Gilbert, 330 U.S. 501, 67 S.Ct. 839, 91 L.Ed. 1055 (1947), and its
companion case, Koster v. Lumbermens Mut. Cas. Co., 330 U.S. 518, 67 S.Ct. 828, 91
L.Ed. 1067 (1947). In those decisions, the Court stated that a plaintiff’s choice of forum
should rarely be disturbed. However, when an alternative forum has jurisdiction to hear
the case, and when trial in the chosen forum would “establish ... oppressiveness and
vexation to a defendant ... out of all proportion to plaintiff’s convenience,” or when the
“chosen forum [is] inappropriate because of considerations affecting the court’s own
administrative and legal problems,” the court may, in the exercise of its sound discretion,
dismiss the case. Koster, supra, at 524, 67 S.Ct.,, at 831-832. To guide trial court
discretion, the Court provided a list of “private interest factors” affecting the convenience
of the litigants, and a list of “public interest factors” affecting the convenience of the
forum. Gilbert, supra, 330 U.S. at 508-509, 67 S.Ct., at 843.°

After describing our decisions in Gilbert and Koster, the District Court analyzed the facts
of these cases. It began by observing that an alfernative forum existed in **259 Scotland;
Piper and Hartzell had agreed to submit to the jurisdiction of the Scottish courts and to
waive any statute of limitations defense that might be available. It then stated that
plaintiff’s choice of forum was entitled to little weight. The court recognized that a
plaintiff’s choice ordinarily deserves substantial deference. It noted, however, that Reyno
“ig a representative of foreign citizens and residents seeking a forum in the United States
because of the more liberal rules concerning products liability law,” and that “the courts
have been less solicitous when the plaintiff is not an American citizen or resident, and
particularly when the foreign citizens scek to benefit from the more liberal tort rules
provided for the protection of citizens and residents of the United States.” 479 F.Supp., at
731.

The District Court next examined several factors relating to the private interests of the
litigants, and determined that these factors strongly pointed towards Scotland as the
appropriate forum. Although evidence concerning the design, manufacture, and testing of
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the plane and propeller is located in the United States, the connections with Scotland are
otherwise “overwhelming.” Id., at 732. The real parties in interest are citizens of
Scotland, as were all the decedents Witnesses who could testify regarding the
maintenance of the aircraft, the training of the pilot, and the investigation of the
accident—all essential to the defense——are in Great Britain. Moreover, all witnesses to
damages are located in Scotland. Trial would be aided by familiarity with Scottish
topography, and by easy access to the wreckage.

The District Court reasoned that because crucial witnesses and evidence were beyond the
reach of compulsory process, and because the defendants would not be able to implead
potential Scottish third-party defendants, it would be “unfair to make Piper and Hartzell
proceed to trial in this forum.” *243 Id., at 733. The survivors had brought separate
actions in Scotland against the pilot, McDonald and Air Navigation. “[I]t would be fairer
to all parties and less costly if the entire case was. presented to one jury with avatlable
testimony from all relevant witnesses.” Ibid. Although the court recognized that if trial
were held in the United States, Piper and Hartzell could file indemnity or contribution
actions against the Scottish defendants, it believed that there was a significant risk of
inconsistent verdicts.” '

The District Court concluded that the relevant public interests also pointed strongly
towards dismissal. The court determined that Pennsylvania law would apply to Piper and
Scottish law to Hartzell if the case were tried in the Middle District of Pennsylvania.® As
a result, “trial in this forum would be hopelessly complex and confusing for a jury.” /d.,
at 734. In addition, the court noted that it was unfamiliar with Scotfish law and thus
would have to rely upon experts from that country. The court also found that the trial
would be enormously costly and time-consuming; **260 that it would be unfair to burden
citizens with jury duty when the Middle District *244 of Pennsylvania has little

connection with the controversy; and that Scotland has a substantial interest in the
outcome of the litigation.

In opposing the motions to dismiss, respondent contended that dismissal would be unfair
because Scottish law was less favorable. The District Court explicitly rejected this claim.
It reasoned that the possibility that dismissal might lead to an unfavorable change in the
law did not deserve significant weight; any deficiency in the foreign law was a “matter to
be dealt with in the foreign forum.” Id., at 738.

C
On appeal, the United States Court of Appeals for the Third Circuit reversed and
remanded for trial. The decision to reverse appears to be based on two alternative
grounds. First, the Court held that the District Court abused its discretion in conducting

330




the Gilbert analysis. Second, the Court held that dismissal is never appropriate where the
law of the alternative forum is less favorable to the plaintiff.

The Court of Appeals began its review of the District Court’s Gilbert analysis by noting
that the plaintiff®s choice of forum deserved substantial weight, even though the real
parties in interest are nonresidents. It then rejected the District Court’s balancing of the
private interests. It found that Piper and Hartzell had failed adequately to support their
claim that key witnesses would be unavailable if trial were held in the United States: they
had never specified the witnesses they would call and the testimony these witnesses
would provide. The Court of Appeals gave little weight to the fact that Piper and Hartzell
would not be able to implead potential Scottish third-party defendants, reasoning that this
difficulty would be “burdensome” but not “unfair,” 639 F.2d, at 162.° Finally, the court
stated that resolution of the suit *245 would not be significantly aided by familiarity with
Scottish topography, or by viewing the wreckage.

The Court of Appeals also rejected the District Court’s analysis of the public interest
factors. It found that the District Court gave undue emphasis to the application of Scottish
law:  ‘the mere fact that the court is called upon to determine and apply foreign law does
not present a legal problem of the sort which would justify the dismissal of a case
otherwise properly before the court.” ” Jd., at 163 (quoting Hoffiman v. Goberman, 420
F.2d 427 (CA3 1970)). In any event, it believed that Scottish law need not be applied.
After conducting its own choice-of-law analysis, the Court of Appeals determined that
American law would govern the actions against both Piper and Hartzell.” The same
choice-of-law analysis apparently led it to conclude that Pennsylvania and Ohio, rather
than Scotland, are the jurisdictions with the greatest policy interests in the dispute, and
that all other public interest factors favored trial in the United States.!!

In any event, it appears that the Court of Appeals would have reversed even if the District
Court had properly balanced the public and private interests. The court stated:

“[T}t is apparent that the dismissal would work a change in the applicable law so that the
plaintiff’s strict liability claim would be eliminated from the case. But ... a dismissal for
forum non conveniens, like a statutory transfer, ‘should not, despite its convenience,
result in a change in the applicable law.” Only when American law is not applicable, or
when the foreign jurisdiction would, as a matter of its own choice of law, give the
plaintiff the benefit of the claim to which she is entitled here, would dismissal be
justified.” 630 F.2d, at 163-164 (footnote omitted) (quoting DeMateos v. Texaco, Inc.,
562 F.2d 895, 899 (CA3 1977), cert. denied, 435 U.S. 904, 98 S.Ct. 1449, 55 L.Ed.2d
494 (1978)).
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In other words, the court decided that dismissal is automatically barred if it would lead to
a change in the applicable law unfavorable to the plaintiff.

We granted certiorari in these cases to consider the questions they raise concerning the

proper application of the doctrine of forum non conveniens. 450 U.S. 909, 101 S.Ct.
1346, 67 L.Ed.2d 333 (1981).12

11
The Court of Appeals erred in holding that plaintiffs may defeat a motion to dismiss on
the ground of forum non conveniens merely by showing that the substantive law that
would be applied in the alternative forum is less favorable to the plaintiffs than that of the
present forum. The possibility of a change in substantive law should ordinarily not be
given conclusive or even substantial weight in the forum non conveniens inquiry.

We expressly rejected the position adopted by the Court of Appeals in our decision in
Canada Malting Co. v. Paterson Steamships, Ltd., 285 U.S. 413, 52 8.Ct. 413, 76 L.Ed.
837 (1932). That case arose out of a collision between two vessels in American waters.
The Canadian owners of cargo lost in the accident sued the Canadian owners of one of
the vessels in Federal District Court. The cargo owners chose an American court in large
part because the relevant American liability rules were more favorable than the Canadian
rules. The District Court dismissed on grounds of forum non conveniens. The plaintiffs
argued **262 that dismissal was inappropriate because Canadian laws were less
favorable to them. This Court nonetheless affirmed:

“We have no occasion to enquire by what law the rights of the parties are governed, as
we are of the opinion *248 that, under any view of that question, it lay within the
discretion of the District Court to decline to assume jurisdiction over the controversy....
‘[Tthe court will not take cognizance of the case if justice would be as well done by
remitting the parties to their home forum.” ” Id., at 419-420, 52 S.Ct., at 414, quoting

Charter Shipping Co. v. Bowring, Jones & Tidy, 281 U.S. 515, 517, 50 S.Ct. 400, 414,
74 L.Ed. 1008 (1930).

The Court further stated that “[t]here was no basis for the contention that the District
Court abused its discretion.” 285 U.S., at 423, 52 S.Ct., at 415-16.

It is true that Canada Malting was decided before Gilbert, and that the doctrine of forum
non conveniens was not fully crystallized until our decision in that case.”* However,
Gilbert in no way affects the validity of Canada Malting. Indeed, *249 by holding that
the central focus of the forum non conveniens inquiry is convenience, Gilbert implicitly
recognized that dismissal may not be barred solely because of the possibility of an
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unfavorable change in law." Under Gilbert, dismissal will ordinarily be appropriate
where trial in the plaintiff*s chosen forum imposes a heavy burden on the defendant or
the court, and where the plaintiff is unable to offer any specific reasons of convenience
supporting his choice.”® If substantial weight were given to the possibility of an
unfavorable change in law, however, dismissal might be barred even where trial in the
chosen forum was plainly inconvenient.

The Court of Appeals’ decision is inconsistent with this Court’s earlier forum non
conveniens decisions in another respect. Those decisions have repeatedly emphasized the
need to retain flexibility. In Gilbert, the Court refused to identify specific circumstances
“which will justify or require either grant or denial of remedy.” 330 U.S., at 508, 67
S.Ct., at 843, Similarly, in Koster, the Court rejected the contention that where a trial
would involve inquiry into the internal affairs of a foreign corporation, dismissal was
 always appropriate. **263 “That is one, but only one, factor which may show
convenience.” 330 U.S., at 527, 67 S.Ct., at 833. And in Williams v. Green Bay &
Western R. Co., 326 U.S. 549, 557, 66 S.Ct. 284, 288, 90 L.Ed. 311 (1946), we stated that
we would not lay down a rigid rule to govern discretion, and that “[e]ach case turns on its
facts.” If central emphasis were *250 placed on any one factor, the forum non conveniens
doctrine would lose much of the very flexibility that makes it so valuable.

In fact, if conclusive or substantial weight were given to the possibility of a change in
law, the forum non conveniens doctrine would become virtually useless. Jurisdiction and
venue requirements are often easily satisfied. As a result, many plaintiffs are able to
choose from among several forums. Ordinarily, these plaintiffs will select that forum
whose choice-of-law rules are most advantageous. Thus, if the possibility of an
unfavorable change in substantive law is given substantial weight in the forum non
conveniens inquiry, dismissal would rarely be proper. |

Except for the court below, every Federal Court of Appeals that has considered this
question after Gilbert has held that dismissal on grounds of forum non conveniens may be
granted even though the law applicable in the alternative forum is less favorable to the
plaintiff’s chance of recovery. See, e. g., Pain v. United Technologies Corp., 2035
U.S.App.D.C. 229, 248-249, 637 F.2d 775, 794-795 (1980); Fitzgerald v. Texaco, Inc.,
521 F.2d 448, 453 (CA2 1975), cert. denied, 423 U.S. 1052, 96 S.Ct. 781, 46 L.Ed.2d
641 (1976); Anastasiadis v. S.S. Little John, 346 F.2d 281, 283 (CAS5 1965), cert. denied,
384 U.S. 920, 86 S.Ct. 1368, 16 L.Ed.2d 440 (1966).1° Several courts have relied
expressly on Canada Malting to hold that the possibility of an unfavorable change of law
should not, by itself, bar dismissal. See *251 Fitzgerald v. Texaco, Inc., supra,
Anglo-American Grain Co. v. The S/T Mina D’Amico, 169 F.Supp. 908 (ED Va.1959).

333



The Court of Appeals’ approach is not only inconsistent with the purpose of the forum
non conveniens doctrine, but also poses substantial practical problems. If the possibility
of a change in law were given substantial weight, deciding motions to dismiss on the
ground of forum non conveniens would become quite difficult. Choice-of-law analysis
would become extremely important, and the courts would frequently be required fo
interpret the law of foreign jurisdictions. First, the trial court would have to determine
what law would apply if the case were tried in the chosen forum, and what law would
apply if the case were tried in the alternative forum. It would then have to compare the
rights, remedies, and procedures available under the law that would be applied in each
forum. Dismissal would be appropriate only if the court concluded that the law applied
by the alternative forum is as favorable to the plaintiff as that of the chosen forum. The
doctrine of forum non conveniens, however, is designed in part to help courts avoid
conducting complex exercises in comparative law. As we stated in Gilbert, the public
interest factors point towards dismissal where the court would be required to “untangle

problems in conflict of laws, and in law foreign to itself” 330 U.S., at 509, 67 5.Ct., at
843,

Upholding the decision of the Court of Appeals would result in other practical problems.
At least where the foreign plaintiff named an American manufacturer **264 as
defendant,!” a court could not dismiss the case on grounds of forum non *252 conveniens
where dismissal might lead to an unfavorable change in law. The American courts, which
are already extremely attractive to foreign plaintiffs,'® would become even more
attractive. The flow of litigation into the United States would increase and further congest
already crowded courts."”

The Court of Appeals based its decision, at least in part, on an analogy between
dismissals on grounds of forum non conveniens and transfers between federal courts
pursuant to § 1404(a). In Van Dusen v. Barrack, 376 U.S. 612, 84 §.Ct. 805, 11 L.Ed.2d
945 (1964), this Court ruled that a § 1404(a) transfer should not result in a change in the
applicable law. Relying on dictum in an earlier Third Circuit opinion interpreting Van
Dusen, the court below held that that principle is also applicable to a dismissal on forum
non conveniens grounds, 630 F.2d, at 164, and n. 51 (citing DeMateos v. Texaco, Inc,
562 F.2d, at 899). However, § 1404(a) transfers are different than dismissals on the
ground of forum non conveniens.

Congress enacted § 1404(a) to permit change of venue between federal courts. Although
the statute was drafted in accordance with the doctrine of forum non conveniens, sce
Revisor’s Note, H.R.Rep. No. 308, 80th Cong., 1st Sess., A132 (1947); H.R.Rep. No.
2646, 79th Cong., 2d Sess., A127 (1946), it was intended to be a revision rather than a
codification of the common law. **265 Norwood v. Kirkpatrick, 349 U.S. 29, 75 S.Ct.
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544, 99 1.Ed. 789 (1955). District courts were given more discretion to transfer under §
1404(a) than they had to dismiss on grounds of forum non conveniens. Id., at 31-32, 75
S.Ct., at 546.

The reasoning employed in Van Dusen v. Barrack is simply inapplicable to dismissals on
grounds of forum non conveniens. That case did not discuss the common-law doctrine.
Rather, it focused on “the construction and application” of § 1404(a). 376 U.S., at 613, 84
S.Ct., at 807-08.2° Emphasizing the remedial *254 purpose of the statute, Barrack
concluded that Congress could not have intended a transfer to be accompanied by a
change in law. Id., at 622, 84 S.Ct., at 812. The statute was designed as a “federal
housekeeping measure,” allowing easy change of venue within a unified federal system.
Id., at 613, 84 S.Ct, at 807-08. The Court feared that if a change in venue were
accompanied by a change in law, forum-shopping parties would take unfair advantage of
the relaxed standards for transfer. The rule was necessary to ensure the just and efficient
operation of the statute.”! |

We do not hold that the possibility of an unfavorable change in law should never be a
relevant consideration in a forum non comveniens inquiry. Of course, if the remedy
provided by the alternative forum is so clearly inadequate or unsatisfactory that it is no
remedy at all; the unfavorable change in law may be given substantial weight; the district
court may conclude that dismissal would not be in the interests of justice.” In these cases,
however, the remedies that *255 would be provided by the Scoitish courts do not fall
within this category. Although the relatives of the decedents may not be able to rely on a
strict lability theory, and although their potential damages award may be smaller, there 1s
no danger that they will be deprived of any remedy or treated unfairly.

I
The Court of Appeals also etred in rejecting the District Court’s Gilbert analysis, The
Court of Appeals stated that more weight should have been given to the plaintiff’s choice
of forum, and criticized the District Court’s analysis of the private and public interests.
Iowever, the District Court’s decision regarding the deference due plaintiff’s choice of
forum was appropriate. Furthermore, we do not believe that the District Court abused its
discretion in weighing the private and public interests.

A
The District Court acknowledged that there is ordinarily a strong presumption in ¥*266
favor of the plaintiff’s choice of forum, which may be overcome only when the private
and public interest factors clearly point towards trial in the alternative forum. It held,
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however, that the presumption applies with less force when the plaintiff or real parties in
interest are foreign.

The District Court’s distinction between resident or citizen plaintiffs and foreign
plaintiffs is fully justified. In Koster, the Court indicated that a plaintiff’s choice of forum
is entitled to greater deference when the plaintiff has chosen the home forum. 330 U.S,, at
524, 67 S.Ct., at 831-832.2 When the home forum has *256 been chosen, it is reasonable
to assume that this choice is convenient. When the plaintiff is foreign, however, this
assumption is much less reasonable. Because the central purpose of any forum non
conveniens inquiry is to ensure that the trial is convenient, a foreign plaintiff’s choice
deserves less deference.®

B

The forum non conveniens determination is committed to the sound discretion of the
trial court. It may be reversed only when there has been a clear abuse of discretion; where
the court has considered all relevant public and private interest factors, and where its
balancing of these factors is rcasonable, its decision deserves substantial deference.
Gilbert, 330 U.S., at 511-512, 67 S.Ct., at 844-845; Koster, 330 U.S,, at 531, 67 5.Ct., at
835. Here, the Court of Appeals expressly acknowledged that the standard of review was
one of abuse of discretion. In examining the District Court’s analysis of the public and
private interests, however, the Court of Appeals seems to have lost sight of this rule,
*%267 and substituted its own judgment for that of the District Court.

(1

In analyzing the private interest factors, the District Court stated that the connections
with Scotland are “overwhelming.” 479 F.Supp., at 732. This characterization may be
somewhat exaggerated. Particularly with respect to the question of relative ease of access
to sources of proof, the private interests point in both directions. As respondent
emphasizes, records concerning the design, manufacture, and testing of the propeller and
plane are located in the United States. She would have greater access to sources of proof
relevant to her strict liability and negligence theories if trial were held here* However,
the District Court did not act *258 unreasonably in concluding that fewer evidentiary
problems would be posed if the trial were held in Scotland. A large proportion of the
relevant evidence is located in Great Britain.

The Court of Appeals found that the problems of proof could not be given any weight
because Piper and Hartzell failed to describe with specificity the evidence they would not
be able to obtain if trial were held in the United States. It suggested that defendants
seeking forum non conveniens dismissal must submit affidavits identifying the witnesses
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they would call and the testimony these witnesses would provide if the trial were held in
the alternative forum. Such detail is not necessary.2S Piper and Hartzell have moved for
dismissal precisely because many crucial witnesses are located beyond the reach of
compulsory process, and thus are difficult to identify or interview. Requiring extensive
investigation would defeat the purpose of their motion. Of course, defendants must
provide enough information to enable the District Court to balance the parties’ interests.
Our examination of the record convinces us that sufficient informationwas *259 provided
here. Both Piper and Hartzell submitted affidavits describing the cvidentiary problems
they would face if the trial were held in the United States.””

The District Court correctly concluded that the problems posed by the inability to
implead potential third-party defendants clearly supported holding the trial in Scotland.
Joinder of the pilot’s estate, Air Navigation, and McDonald is crucial to the presentation
of petitioners’ defense. If Piper and Hartzell can show that the accident was caused not by
a design defect, but rather by the negligence of the pilot, the plane’s owners, or the
charter company, they will be relieved of all liability. It is **268 true, of course, that if
Iartzell and Piper were found liable after a trial in the United States, they could institute
an action for indemnity or contribution against these parties in Scotland. It would be far
more convenient, however, to resolve all claims in one trial. The Court of Appeals
rejected this argument. Forcing petitioners to rely on actions for indemnity or
contributions would be “burdensome” but not “unfair.” 630 F.2d, at 162. Finding that
trial in the plaintiff’s chosen forum would be burdensome, however, is sufficient to
support dismissal on grounds of forum non conveniens.®

2)

The District Court’s review of the factors rclating to the public interest was also
reasonable. On the basis of its *260 choice-of-law analysis, it concluded that if the case
were tried in the Middle District of Pennsylvania, Pennsylvania law would apply to Piper
and Scottish law to Hartzell. It stated that a trial involving two sets of laws would be
confusing to the jury. It also noted its own lack of familiarity with Scottish law.
Consideration of these problems was clearly appropriate under Gilbert ; in that case we
explicitly held that the need to apply foreign law pointed towards dismissal.? The Court
of Appeals found that the District Court’s choice-of-law analysis was incorrect, and that
American law would apply to both Iartzell and Piper. Thus, lack of familiarity with
foreign law would not be a problem. Even if the Court of Appeals” conclusion is correct,
however, all other public interest factors favored trial in Scotland.

Scotland has a very strong interest in this litigation. The accident occurred in its
airspace. All of the decedents were Scottish. Apart from Piper and Hartzell, all potential
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plaintiffs and defendants are either Scottish or English. As we stated in Gilbert, there is
“a local interest in having localized controversies decided at home.” 330 U.S,, at 509, 67
8.Ct., at 843. Respondent argues that American citizens have an interest in ensuring that
American manufacturers are deterred from producing defective products, and that
additional deterrence might be obtained if Piper and Hartzell were tried in the United
States, where they could be sued on the basis of both negligence and strict liability.
However, the incremental deterrence that would be gained if this trial were held in an
¥261 American court is likely to be insignificant. The American interest in this accident
is simply not sufficient to justify the enormous commitment of judicial time and
resources that would inevitably be required if the case were to be tried here.

: v

The Court of Appeals erred in holding that the possibility of an unfavorable change in
law bars dismissal on the ground of forum non conveniens. It also erred in rejecting the
District Court’s Gilbert analysis. The District Court properly decided that the
presumption in favor of the respondent’s forum choice applied with less than maximum
force because the real parties in interest are foreign. It did not act unrcasonably in
deciding that the private interests pointed towards trial in Scotland. Nor did it act
unreasonably in deciding that the public interests favored trial in Scotland. **269 Thus,
the judgment of the Court of Appeals is

Reversed.

6 The factors pertaining to the private interests of the litigants included the “relative
ease of access to sources of proof; availability of compulsory process for attendance
of unwilling, and the cost of obtaining attendance of willing, witnesses; possibility
of view of premises, if view would be appropriate to the action; and all other
practical problems that make trial of a case easy, expeditious and inexpensive.”
Gilbert, 330 U.S., at 508, 67 S.Ct., at 843. The public factors bearing on the
question included the administrative difficulties flowing from court congestion; the
“local interest in having localized controversies decided at home”; the interest in
having the trial of a diversity case in a forum that is at home with the law that must
govern the action; the avoidance of unnecessary problems in conflict of laws, or in
the application of foreign law; and the unfairness of burdening citizens in an
unrelated foram with jury duty. Id., at 509, 67 S.Ct., at 843.
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Under Klaxon v. Stentor Electric Mfg. Co., 313 U.S. 487, 61 S.Ct. 1020, 85 L.Ed.
1477 (1941), a court ordinarily must apply the choice-of-law rules of the State in
which it sits. However, where a case is transferred pursuant to 28 U.S.C. § 1404(a),
it must apply the choice-of-law rules of the State from which the case was
transferred. Van Dusen v. Barrack, 376 U.S. 612, 84 S.Ct. 805, 11 LEd.2d 945
(1946). Relying on these two cases, the District Court concluded that California
chojce-of-law rules would apply fo Piper, and Pennsylvania choice-of-law rules
would apply to Hartzell. It further concluded that California applied a
“sovernmental interests” analysis in resolving choice-of-law problems, and that
Pennsylvania employed a “significant contacts” analysis. The court used the
“sovernmental interests” analysis to determine that Pennsylvania liability rules
would apply to Piper, and the “significant contacts” analysis to determine that
Scottish liability rules would apply to Hartzell.

The Court of Appeals agreed with the District Court that California choice-of-law
rules applied to Piper, and that Pennsylvania choice-of-law rules applied to Hartzell,
see n. 8, supra. It did not agree, however, that California used a “governmental
interesis” analysis and that Pennsylvania used a “significant contacts” analysis.
Rather, it believed that both jurisdictions employed the “false conflicts” test.
Applying this test, it concluded that Ohio and Pennsylvania had a greater policy
interest in the dispute than Scotland, and that American law would apply to both
Piper and Hartzell.

In holding that the possibility of a change in law unfavorable to the plaintiff should
not be given substantial weight, we also necessarily hold that the possibility of a
change in law favorable to defendant should not be considered. Respondent
suggests that Piper and Hartzell filed the motion to dismiss, not simply because trial
in the United States would be inconvenient, but also because they believe the laws
of Scotland are more favorable. She argucs that this should be taken into account in
the analysis of the private interests. We recognize, of course, that Piper and Hartzell
may be engaged in reverse forum-shopping. However, this possibility ordinarily
should not enter into a trial court’s analysis of the private interests. If the defendant
is able to overcome the presumption in favor of plaintiff by showing that trial in the
chosen forum would be unnecessarily burdensome, dismissal is
appropriate—regardless of the fact that defendant may also be motivated by a desire
to obtain a more favorable forum, Cf. Kloeckner Reederei und Kohlenhandel v. A/S
Hakedal, 210 F.2d 754, 757 (CA2) (defendant not entitled to dismissal on grounds
of forum non conveniens solely because the law of the original forum is less
favorable to him than the law of the alternative forum), cert. dism’d by stipulation,
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348 U.S. 801,75 8.Ct. 17, 99 1..Ed. 633 (1954).

At the outset of any forum non conveniens inquiry, the court must determine
whether there exists an alternative forum. Ordinarily, this requirement will be
satisfied when the defendant is “amenable to process” in the other jurisdiction.
Gilbert, 330 U.S., at 506-507, 67 S.Ct., at 842. In rare circumstances, however,
where the remedy offered by the other forum is clearly unsatisfactory, the other
forum may not be an adequate alternative, and the initial requirement may not be
satisfied. Thus, for example, dismissal would not be appropriate where the
alternative forum does not permit litigation of the subject matter of the dispute. CL.
Phoenix Canada Oil Co. Ltd. v. Texaco, Inc., 78 F.R.D. 445 (Del.1978) (court
refuses to dismiss, where alternative forum is Ecuador, it is unclear whether
Ecuadorean tribunal will hear the case, and there is no generally codified
Ecuadorean legal remedy for the unjust enrichment and tort claims asserted).

In the future, where similar problems are presented, district courts might dismiss
subject to the condition that defendant corporations agree to provide the records
relevant to the plaintiff’s claims.
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Oral Examination Questions: Forum Non Conveniens

Try to articulate how the federal forum non conveniens docirine might operate as a
counterweight to the modern personal jurisdiction test?

In Piper, why did the federal court in the Middle District of Pennsylvania apply California
choice of law rules to determine what substantive law to apply as to Piper and Pennsylvania
choice of law rules to determine what substantive law to apply as to Hartzell?

Plaintiff, a company that manufacturers pencils, is organized under the laws of China and has
its operating plants and management office in that country. It bought wood pulp from
Defendant, which is incorporated and has its principal place of business in Massachusetts.
The sales contract provided that “the laws of China will govern any dispute that might arise
between the parties pertaining to this agreement.” The contract was negotiated and executed
through the internet, though there were a couple of phone calls that were made between a
representative of Plaintiff, calling from China, and a representative of Defendant, who spoke
on the phone from Massachusetts. Plaintiff has no office or agents in the United States.

Defendant was late in delivering the wood pulp and Plaintiff sued Defendant in the United
States District Court for the District of Massachusetts. Defendant has moved to dismiss the
action under the doctrine of forum non conveniens, arguing that the case should be heard by a
Chinese court. How should the court resolve the motion?
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Subject Matter Jurisdiction: Diversity and Alienage Jurisdiction
Discussion Questions and Problems

Subject Matter Jurisdiction, Generally

1. Personal jurisdiction and subject matter jurisdiction are different. Try to articulate what each

jurisdictional doctrine entrails. And note the ways that they are different.

. In this course we mostly do not cover the subject matter jurisdiction of state courts, but you
should be able to understand the difference between how subject matter jurisdiction is
allocated in state court as compared with how it works in federal court.

Just as there are constitutional and statutory sources on which a court’s personal jurisdiction
over a defendant depends, so too are the sources of federal subject matter jurisdiction both
constitutional and statutory. In this way, personal and subject matter jurisdiction share an
important similarity; in both instances, the constitutional scope of a court’s jurisdictional
power, whether relating to its personal or subject matter jurisdiction, is not self-executing.
Take a look at these two tables: '

Diversity Jurisdiction Head of Federal Subject Matter Jurisdiction

U.S. Const: Article IIi, section 2 “The judicial power shall extend to all
cases, in law and equity, ... between
citizens of different states. . .”

28 U.S.C. §1332(a)(1)* “The district courts shall have original
jurisdiction of all civil actions where the
*First version of this statute enacted in 1789 | matter in controversy exceeds the sum or
value of $75,000, exclusive of interest and
costs, and is between— (1) citizens of
different States . ..”

But although the constitutional and statutory language are similar, as we’ll discuss, they
have not been similarly interpreted by the courts. Consider:

P v. D1
(TX) (NY)
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Federal Question Head of Federal Subject Matter Jurisdiction
U.S. Const: Article III, section 2 “The judicial Power shall extend to all
cases, in law and equity, arising under this
Constitution, the laws of the United States,
and treaties made, or which shall be made,
under their authority. . .”

28 U.S.C. §1331* “The district courts shall have original

jurisdiction of all civil actions arising under
*First version of this statute not enacted the Constitution, laws, or treaties of the
until 1875 United States.”

But although the constitutional and statutory language are similar, as we’ll discuss, they
have not been similarly interpreted by the courts. Consider:

P V. D
(TX) (TX)

I
: o

Assume plaintiff asserts a federal law claim to which D has a federal law defense

What do we mean by exclusive federal subject matter jurisdiction? And what do we mean by
concurrent subject matter jurisdiction?

For litigants, what are the practical implications of guessing wrong about the existence of
federal subject matter jurisdiction?
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Diversity Jurisdiction

1. What is the complete diversity requirement and where does it come from? If Congress
wanted to allow the federal courts to hear a case with less than complete diversity, could it?

Example: Take a look at 28 U.S.C. §1332(d)(2) (enacted as the “Class Action Fairness Act”
in 2005). What is the statute’s diversity requirement? What constitutional provision
authorizes Congress to enact this statutory section?

2. Distinguish diversity jurisdiction and alienage jurisdiction by comparing the relevant
constitutional and statutory language.

U.S. Constitution: Article 111, section 2

Diversity jurisdiction head “The judicial power shall extend to all cases, in law
and equity, ... between citizens of different states. . .”
Alienage jurisdiction head “The judicial power shall extend to all cases, in law

and equity, ... between a state, or the citizens thereof,
and foreign states, citizens or subjects.”

Statutory grants of federal subject matter jurisdiction

Diversity jurisdiction “The district courts shall have original jurisdiction of
28 U.S.C. §1332(a)(1) all civil actions where the matter in controversy
exceeds the sum or value of $75,000, exclusive of
interest and costs, and is between— (1) citizens of
different States ...”

Alienage jurisdiction “The district courts shall have original jurisdiction of
28 U.S.C. §1332(a)(2) all civil actions where the matter in controversy
exceeds the sum or value of $75,000, exclusive of
interest and costs, and is between—-citizens of a state
and citizens or subject of a foreign state . . .”

3. Citizenship of individuals for subject matter jurisdiction is determined by domicile. What do
we mean by domicile?

A. Everyone has a domicile—and only has one.

B. Domicile refers to the place where you actually live and intend to stay. If that isn’t your
current residence, then it’s the last place in which you actually lived and intended to stay.
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4. To be a “citizen of a state” for purposes of Article Il and §1332(a), a natural person must:
A. be a citizen of the United States; and
B. be domiciled in a state in the United States (or a political subdivision, like the District of
Columbia or Puerto Rico).

Let’s try some examples.

Comparing constitutional and statutory authority
Example 1: Paula is a U.S. citizen who has lived her entire life in Texas. She wants to bring a
lawsuit against David, a lifetime New Yorker (asserting claims only under New York law).
Can Paula bring her suit in a U.S. federal court? If so, under what head(s) of jurisdiction can

she gain entry for subject matter jurisdiction purposes?

Paula v.  David
(TX) (NY)

3
L

NY state law claim
(e.g., for breach of contract or negligence)

Example 2: Paula (Texas) sues David (NY) and Donald (Texas) for breach of contract. What
is the exact reason that she cannot bring this suit in federal court?

Paula v. David
(TX) (NY)

B
w

(only state law claims)

Donald
(TX)
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Fraudulent Joinder

Example: P, from Texas, files suit in Texas state court against D1 (NY) and D2 (TX). As
we’ll study soon, one way that D1 could try to remove this case to federal court is by arguing
that D2 was fraudulently joined into the case. “Fraudulent joinder” doesn’t need to mean that
D1 has to prove P committed fraud in suing D2. It means that D1 must show that D2 is not a
proper party in the case.

Texas state court

P v. DI

(TX) (NY)
D2

(TX)

Comparing §1332(a)(1) and (a)(2)

Example 3: Paula is a Canadian citizen, who has lived her entire life in Montreal. She wants
to bring a lawsuit against David, a lifetime New Yorker (asserting claims only under New
York law). Can Paula bring her suit in a U.S. federal court? If so, under what head(s) of
jurisdiction can he gain entry for subject matter jurisdiction purposes?

Paula v. David
(CAN) (NY)

.
\

NY state law claim
(e.g., for breach of contract or negligence)

Example 4: Paula is a U.S. citizen who, until just a few years ago, spent her entire life in
Texas. However, in 2012 she moved to Canada where she began work at a new firm. She
bought a home in Canada and has lived there continuously since she arrived. In 2018, she
applied for and was granted permanent residency in Canada. In 2022, she wants to bring a
lawsuit against David who is a lifetime New Yorker (asserting only claims under New York
law). Can Paula bring her suit in a U.S. federal court?

Paula v. David
(§9 (NY)

NY state law claim
(e.g., for breach of contract or negligence)
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Example 5: Paula is a U.S. citizen who, until just a few years ago, spent her entire life in
Texas. However, in 2012 she moved to Canada where she began work at a new firm. She
bought a home in Canada and has lived there continuously since she arrived. In 2018, she
applied for and was granted permanent residency in Canada. In 2022, she wants to bring a
Jlawsuit against David, who is from France (asserting only claims under New York law). Can
Paula bring her suit in a U.S. federal court?

Paula v. David

@ (FR)

B
»

NY state law claim
(e.g., for breach of contract or negligence)

Example: Four people are involved in a car crash. Two of them sue the other two. Here’s
how it looks. Is there subject matter jurisdiction for this case to be in federal court?

Paula V. David
(England) (France)

Peter Veronica

(Texas) (New York)

B
e

State tort law claim

Example: P, from Texas, sues D, who is a French citizen who also has obtained permanent
resident status in the United States and is living in Texas.

Peter V. David
(Texas) ¥4

=

State tort law claim
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Example: P is a Nigerian citizen who has obtained permanent resident status in the United
States and is living in Texas. P wants to sue D, a French citizen who also has obtained
permanent resident status in the United States and is living in New York. If the claim arises
under state law, can it be brought in federal court? If not, why not?

Peter V. David

&) 9

B
>

State tort law claim

Citizenship of corporations

Example: P, Inc. is incorporated in New York and has its principal place of business in
Texas. It sues D, Inc., which is incorporated in Delaware with its principal place of business
in New York. Assuming P has only a state law cause of action against D, can P bring its suit
in a federal court?

P, Inc. v. D, Inc

&) ™)

state law

Example: P, Inc. is incorporated in Texas and has its principal place of business in Houston,
Texas. It sues D, Inc., a Delaware company that has its headquarters in Connecticut, which is
also where its top three executives live and work. D’s main manufacturing plant is in
Pennsylvania, which is also the state in which it employs 95% of its workforce and where it
sells 80% of all its product. Assuming P has only a state law cause of action against D, can P
bring its suit in a federal court?

P, Inc. v. D, Inc

&) (&)

v

state law
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[Related question: compare the task of identifying a corporation’s “principal place of
business” for subject matter jurisdiction purposes and the separate inquiry into whether a
corporation is subject to personal jurisdiction based on a general jurisdiction theory because
it has its principal place of business in the forum.]

Amount in Controversy

So far, we’'ve been focused only on the diversity requirement. However, §1332(a) also has an
amount-in-controversy requirement.

A. Could Congress enact a statute that provides for subject matter jurisdiction based
on diversity but without imposing a minimum amount-in-controversy requirement?
If so, on what authority might Congress enact such a statute?

B. In evaluating whether the AIC requirement has been met, we do not look to what
the plaintiff ultimately recovers, as Mas v. Perry illustrates.

Example: Ifa ?laintiff sues in federal court for more than $75,000, but ultimately recovers
less than $75,000, is the judgment subject to being set aside for lack of subject matter
jurisdiction?

Example: If a plaintiff sues in federal court for more than $75,000, but ultimately the jury
rules entirely in favor of the defendant, rendering a take nothing judgment for the plaintiff. Is
that judgment subject to being set aside for lack of subject matter jurisdiction?

C. In evaluating whether the AIC requirement has been met, the standard we use is
whether “it appear{s] to be a legal certainty that the claim is really for less than the
jurisdictional amount.” St Paul Mercury Co. v. Red Cab Co., 303 U.S. 283 (1938).

Example: P (Texas) brings suit D (New York) in federal court alleging negligence under
Texas law and claiming she had suffered as a result of D’s negligence $20,000 in medical
expenses (compensatory damages) and is also entitled to $100,000 in punitive damages. D
moves to dismiss under Rule 12(b)(1) on the basis that under Texas law a plaintiff is not
entitled to recover punitive damages for ordinary negligence; only gross negligence will
support the recovery of punitive damages. How should the court rule?
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D. Aggregation for AIC
Example: If one P has multiple claims against the same D, you aggregate them together.
Texas state court

P V. D
(Texas) (New York)

Claim #1 (breach of contract) for $50K

Claim #2 (negli'gence) for $30K

Example: If there are multiple parties, you do not aggregate the claims for AIC.

Texas state court
P V. D1
(Texas) (NY)

B

($50K)

($30K)

D2
(NY)

Does not meet AIC requirement

Example: Texas state court

Pl V. D
(Texas) (New York)
($50K) 7
($30K)
B2
(Texas)

Does not meet AIC requirement
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Example:

Texas state court
P V. D1
(Texas) (NY)

.

(S100K)

($30K)

D2
(NY)

Claim against D1 does meet AIC requirement.

But what about claim against D2? No original jurisdiction under 1332, but supplemental
jurisdiction might allow it. stay tuned.
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489 ¥.2d 1396
United States Court of Appeals, Fifth Circuit.
Jean Paul MAS and Judy Mas, Plaintiffs-Appellees,
V.
Oliver H. PERRY, Defendant-Appellant.
No. 73-3008 Summary Calendar.”

| _l
Feb. 22, 1974, Rehearing and Rehearing En Banc Denied April 3, 1974.

Opinion
AINSWORTH, Circuit Judge:

This case presents questions pertaining to federal diversity jurisdiction under 28 U.S.C. §
1332, which, pursuant to article II1, section II of the Constitution, provides for original
jurisdiction in federal district courts of all civil actions that are between, inter alia,
citizens of different States or citizens of a State and citizens of foreign states and in which
the amount in controversy is more than $10,000.

Appellees Jean Paul Mas, a citizen of France, and Judy Mas were married at her home in
Jackson, Mississippi. Prior to their marriage, Mr. and Mrs. Mas were graduate assistants,
pursuing coursework as well as performing teaching duties, for approximately nine
months and one year, respectively, at Louisiana State University in Baton Rouge,
Louisiana. Shortly after their marriage, they returned to Baton Rouge to resume their
duties as graduate assistants at LSU. They remained in Baton Rouge for approximately
two more years, after which they moved to Park Ridge, Illinois. At the time of the trial in
this case, it was their intention to return to Baton Rouge While Mr. Mas finished his
studies for the degree of Doctor of Philosophy. Mr. and Mis. Mas were undecided as to
where they would reside after that.

Upon their return to Baton Rouge after their marriage, appellees rented an apartment
from appellant Oliver H. Perry, a citizen of Louisiana. This appeal arises from a final
judgment entered on a jury verdict awarding $5,000 to Mr. Mas and $15,000 to Mrs. Mas
for damages incurred by them as a result of the discovery that their bedroom and
bathroom contained ‘two-way’ mirrors and that they had been watched through them by
the appellant during three of the first four months of their marriage.

At the close of the appellees’ case at trial, appellant made an oral motion to dismiss for
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Jack of jurisdiction.! The motion was denied by the district court. Before this Court,
appellant challenges the final judgment below solely on jurisdictional grounds,
contending that appellees failed to prove diversity of citizenship among the parties and
that the requisite jurisdictional amount is lacking with respect to Mr. Mas. Finding no
merit to these contentions, we affirm. Under section 1332(a)(2), the federal judicial
power extends to the claim of Mr. Mas, a citizen of France, against the appellant, a
citizen of Louisiana. Since we conclude that Mrs. Mas is a citizen of Mississippi for

diversity purposes, the district court also properly had jurisdiction under section
1332(a)(1) of her claim.

{

It has long been the general rule that complete diversity of parties is required in order
that diversity jurisdiction obtain; that is, no party on one side may be a citizen of the same
State as any party on the other side. Strawbridge v. Curtiss, 7 U.S. (3 Cranch) 267, 2
L.Ed. 435 (1806). As is the case in other areas of federal jurisdiction, the diverse
citizenship among adverse parties must be present at the time the complaint is filed.
Jurisdiction is unaffected by subsequent changes in the citizenship of the parties. The
burden of pleading the diverse citizenship is upon the party invoking federal jurisdiction,

and if the diversity jurisdiction is properly challenged, that party also bears the burden of
proof.

To be a citizen of a State within the meaning of section 1332, a natural person must be
both a citizen of the United States, , and a domiciliary of that State. For diversity
purposes, citizenship means domicile; mere residence in the State is not sufficient.

A person’s domicile is the place of ‘his true, fixed, and permanent home and principal
establishment, and to which he has the intention of returning whenever he is absent
therefrom . . ..” A change of domicile may be effected only by a combination of two
elements: (a) taking up residence in a different domicile with (b) the intention to remain
there. Tt is clear that at the time of her marriage, Mrs. Mas was a domiciliary of the State
of Mississippi.

Mrs. Mas’s Mississippi domicile was disturbed neither by her year in Louisiana prior to
her marriage nor as a result of the time she and her husband spent at LSU after their
marriage, since for both periods she was a graduate assistant at LSU. Though she testified
that after her marriage she had no intention of returning to her parents’ home in
Mississippi, Mrs. Mas did not effect a change of domicile since she and Mr. Mas were in
Louisiana only as students and lacked the requisite intention to remain there. Until she
acquires a new domicile, she remains a domiciliary, and thus a citizen, of Mississippi.
Appellant also contends that Mr. Mas’s claim should have been dismissed for failure to
establish the requisite jurisdictional amount for diversity cases of more than $10,000. In
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their complaint Mr. and Mrs. Mas alleged that they had each been damaged in the amount
of $100,000. As we have noted, Mr. Mas ultimately recovered $5,000.

It is well settled that the amount in controversy is determined by the amount claimed by
the plaintiff in good faith. Federal jurisdiction is not lost because a judgment of less than
the jurisdictional amount is awarded. That Mr. Mas recovered only $5,000 is, therefore,

not compelling. As the Supreme Court stated in St. Paul Mercury Indemnity Co. v. Red
Cab Co., 303 U.S. 283, 288-290, 58 S.Ct. 586, 599-591, 82 L Ed. 845;

The sum claimed by the plaintiff controls if the claim is apparently made in good
faith. It must appear to a legal certainty that the claim is really for less than the
jurisdictional amount to justify dismissal. The inability of the plaintiff to recover
an amount adequate to give the court jurisdiction does not show his bad faith or
oust the jurisdiction . . . His good faith in choosing the federal forum is open to
challenge not only by resort to the face of his complaint, but by the facts disclosed
at trial, and if from either source it is clear that his claim never could have

amounted to the sum necessary to give jurisdiction there is no injustice in
dismissing the suit.

Having heard the evidence presented at the trial, the district court concluded that the
appellees properly met the requirements of section 1332 with respect to jurisdictional
amount, Upon examination of the record in this case, we are also satisfied that the
requisite amount was in controversy.

Thus the power of the federal district court to entertain the claims of appellees in this
case stands on two separate legs of diversity jurisdiction: a claim by an alien against a
State citizen; and an action between citizens of different States. We also note, however,
the propriety of having the federal district court entertain a spouse’s action against a
defendant, where the district court already has jurisdiction over a claim, arising from the
same transaction, by the other spouse against the same defendant. See ALI Study of the
Division of Jurisdiction Between State and Federal Courts, pt. I, at 9-10. (Official Draft
19635.) In the case before us, such a result is particularly desirable. The claims of Mr. and
Mrs. Mas arise from the same operative facts, and there was almost complete
interdependence between their claims with respect to the proof required and the issues
raised at trial. Thus, since the district court had jurisdiction of Mr. Mas’s action, sound

judicial administration militates strongly in favor of federal jurisdiction of Mrs. Mas’s
claim.

Affirmed.
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130 S.Ct. 1181
Supreme Court of the United States
The HERTZ CORP., Petitioner,
V.
Melinda FRIEND et al.
No. 08-1107

|
Argued Nov. 10, 2009.

l
Decided Feb. 23, 2010.

BREYER, J., delivered the opinion for a unanimous Court.
Opinion
Justice BREYER delivered the opinion of the Court.

The federal diversity jurisdiction statute provides that “a corporation shall be deemed to
be a citizen of any State by which it has been incorporated and of the State where it has
its principal place of business.” 28 U.S.C. § 1332(c)(1) (emphasis added). We seek here
to resolve different interpretations that the Circuits have given this phrase. In doing so,
we *¥*1186 place primary weight upon the need for judicial administration of a
jurisdictional statute to remain as simple as possible. And we conclude that the phrase
“principal place of business” refers to the place where the corporation’s high level
officers direct, control, and coordinate the corporation’s activities. Lower federal courts
have often metaphorically *81 called that place the corporation’s “nerve center.” See,
e.g., Wisconsin Knife Works v. National Metal Crafters, 781 F.2d 1280, 1282 (C.A.7
1986); Scot Typewriter Co. v. Underwood Corp., 170 F.Supp. 862, 865 (5.D.N.Y.1959)
(Weinfeld, J.). We believe that the “nerve center” will fypically be found at a
corporation’s headquarters.

I
In September 2007, respondents Melinda Friend and John Nhieu, two California citizens,
sued petitioner, the Hertz Corporation, in a California state court. They sought damages
for what they claimed were violations of California’s wage and hour laws. App. to Pet.
for Cert. 20a. And they requested relief on behalf of a potential class composed of
California citizens who had allegedly suffered similar harms.
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Hertz filed a notice secking removal to a federal court. 28 U.S.C. §§ 1332(d)(2), 1453.
Hertz claimed that the plaintiffs and the defendant were citizens of different States. §§
1332(a)(1), (c)(1). Hence, the federal court possessed diversity-of-citizenship jurisdiction.
Friend and Nhieu, however, claimed that the Hertz Corporation was a California citizen,
like themselves, and that, hence, diversity jurisdiction was lacking.

To support its position, Hertz submitted a declaration by an employee relations manager
that sought to show that Hertz’s “principal place of business” was in New Jersey, not in
California. The declaration stated, among other things, that Hertz operated facilities in 44
States; and that California~—which had about 12% of the Nation’s population, Pet. for
Cert. 8—accounted for 273 of Hertz’s 1,606 car rental locations; about 2,300 of its
11,230 full-time employees; about $811 million of its $4.371 billion in annual revenue;
and about 3.8 million of its approximately 21 million annual transactions, i.e., rentals.
The declaration also stated that the “leadership of Hertz and its domestic subsidiaries” is
located at Hertz’s “corporate headquarters” in Park Ridge, New Jersey; *82 that its “core
executive and administrative functions ... are carried out” there and “to a lesser extent” in
Oklahoma City, Oklahoma; and that its “major administrative operations ... are found” at
those two locations. App. to Pet. for Cert. 26a-30a.

The District Court of the Northern District of California accepted Hertz’s statement of the
facts as undisputed. But it concluded that, given those facts, Hertz was a citizen of
California. In reaching this conclusion, the court applied Ninth Circuit precedent, which
instructs courts to identify a corporation’s “principal place of business” by first
determining the amount of a corporation’s business activity State by State. If the amount
of activity is “significantly larger” or “substantially predominates” in one State, then that
State is the corporation’s “principal place of business.” If there is no such State, then the
“principal place of business” is the corporation’s ““ ‘nerve center,’ ” i.e., the place where “
‘the majority of its executive and administrative functions are performed.” ” Friend v.
Hertz, No. C-07-5222 MMC, 2008 WL 7071465 (N.D.Cal,, Jan. 15, 2008), p. 3
(hereinafter Order); Tosco Corp. v. Communities for a Better Environment, 236 F.3d 495,
500-502 (C.A.9 2001) (per curiam).

Applying this test, the District Court found that the “plurality of each of the relevant
business activities” was in California, and that “the differential between the amount of
those activities” in California and the amount in “the next closest state” was “significant.”
Order 4. Hence, Hertz’s “principal place of business” was California, and diversity

jurisdiction was thus lacking. The District Court consequently remanded the case to the
state courts.

Hertz appealed the District Court’s remand order. 28 U.S.C. § 1453(c). The Ninth Circuit
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affirmed in a brief memorandum opinion. 297 Fed.Appx. 690 (2008). Hertz filed a
petition for certiorari. And, in light of differences among the Circuits in the application of
the test for corporate citizenship, we granted the writ. Compare *83 Tosco Corp., supra,
at 500-502, and Capitol Indemnity Corp. v. Russellville Steel Co., 367 F.3d 831, 836
(C.A.8 2004) (applying “total activity” test and looking at “all corporate activities™), with
Wisconsin Knife Works, supra, at 1282 (applying “nerve center” test).

1

At the outset, we consider a jurisdictional objection. Respondents point out that the
statute permitting Heriz to appeal the District Court’s remand order to the Court of
Appeals, 28 U.S.C. § 1453(c), constitutes an exception to a more general jurisdictional
rule that remand orders are “not reviewable on appeal.” § 1447(d). They add that the
language of § 1453(c) refers only to “court[s] of appeals,” not to the Supreme Court. The
statute also says that if “a final judgment on the appeal” in a court of appeals “is not
issued before the end” of 60 days (with a possible 10-day extension), “the appeal shall be
denied.” And respondents draw from these statutory circumstances the conclusion that
Congress intended to permit review of a remand order only by a court of appeals, not by
the Supreme Court (at least not if, as here, this Court’s grant of cerfiorari comes after §
1453(c)’s time period has elapsed).

This argument, however, makes far too much of too little. We normally do not read
statutory silence as implicitly modifying or limiting Supreme Court jurisdiction that
another statute specifically grants. Felker v. Turpin, 518 U.S. 651, 660-661, 116 S.Ct.
2333, 135 LEd.2d 827 (1996); Ex parte Yerger, 8§ Wall. 85, 104-105, 19 L.Ed. 332
(1869). Ilere, another, pre-cxisting federal statute gives this Court jurisdiction fo
“revie[w] ... [b]y writ of certiorari” cases that, like this case, are “in the courts of appeals”
when we grant the writ. 28 U.S.C. § 1254. This statutory jurisdictional grant replicates
similar grants that yet older statutes provided. See, e.g., § 1254, 62 Stat. 928; § 1, 43 Stat.
938939 (amending § 240, 36 Stat. 1157); § 240, 36 Stat. 1157; Evarts Act, § 6, 26 Stat.
828. This history provides particularly strong reasons not to read § 1453(c)’s silence or
ambiguous *84 language as modifying or limiting our pre-existing jurisdiction.

We thus interpret § 1453(c)’s “60—day” requirement as simply requiring a court of
appeals to reach a decision within a specified time—not to deprive this Court of
subsequent jurisdiction to review the case. See Aetna Casualty & Surety Co. v. Flowers,
330 U.S. 464, 466-467, 67 S.Ct. 798, 91 L.Ed. 1024 (1947); Gay v. Ruff, 292 U.S. 253,
28-31, 54 S.Ct. 608, 78 1..Ed. 1099 (1934).
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1
We begin our “principal place of business” discussion with a brief review of relevant
history. The Constitution provides that the “judicial Power shall extend” to
“Controversies ... between Citizens of different States.” Axt. III, § 2. This language,
however, does not automatically **1188 confer diversity jurisdiction upon the federal
courts. Rather, it authorizes Congress to do so and, in doing so, to determine the scope of
the federal courts’ jurisdiction within constitutional limits. Kline v. Burke Constr. Co.,

260 U.S. 226, 233-234, 43 S.Ct. 79, 67 L.Ed. 226 (1922); Mayor v. Cooper, 6 Wall. 247,
252, 18 L.Ed. 851 (1868).

Congress first authorized federal courts to exercise diversity jurisdiction in 1789 when, in
the First Judiciary Act, Congress granted federal courts anthority to hear suits “between a
citizen of the Statc where the suit is brought, and a citizen of another State.,” § 11, 1 Stat.
78. The statute said nothing about corporations. In 1809, Chief Justice Marshall, writing
for a unanimous Court, described a corporation as an “invisible, intangible, and artificial
being” which was “certainly not a citizen.” Bank of United States v. Deveaux, 5 Cranch
61, 86, 3 L.Ed. 38. But the Court held that a corporation could invoke the fedesal courts’
diversity jurisdiction based on a pleading that the corporation’s shareholders were all
citizens of a different State from the defendants, as “the term citizen ought to be
understood as it is used in the constitution, and as it is used in other laws. That is, to

describe the real *85 persons who come into court, in this case, under their corporate
name.” Id., at 91--92.

In Louisville, C. & C.R. Co. v. Letson, 2 How. 497, 11 L.Ed. 353 (1844), the Court
modified this initial approach. It held that a corporation was to be deemed an artificial
person of the State by which it had been created, and its citizenship for jurisdictional
purposes determined accordingly. Id., at 558-559. Ten years later, the Court in Marshall
v. Baltimore & Ohio R. Co., 16 How. 314, 14 L.Ed. 953 (1854), held that the reason a
corporation was a citizen of its State of incorporation was that, for the limited purpose of
determining corporate citizenship, courts could conclusively (and artificially) presume
that a corporation’s shareholders were citizens of the State of incorporation. Id., at
327-328. And it reaffirmed Lefson. 16 How., at 325-326, 14 L.Ed. 953. Whatcver the
rationale, the practical upshot was that, for diversity purposes, the federal courts
considered a corporation to be a citizen of the State of its incorporation. 13F C. Wright,
A. Miller, & E. Cooper, Federal Practice and Procedure § 3623, pp. 1-7 (3d ed. 2009)
(hereinafter Wright & Miller).

In 1928, this Court made clear that the “state of incorporation” rule was virtually
absolute. It held that a corporation closely identified with State A could proceed in a
federal court located in that State as long as the corporation had filed its incorporation
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papers in State B, perhaps a State where the corporation did no business at all. See Black
and White Taxicab & Transfer Co. v. Brown and Yellow Taxicab & Transfer Co., 276
U.S. 518, 522-525, 48 S.Ct. 404, 72 1.Ed. 681 (refusing to question corporation’s
reincorporation motives and finding diversity jurisdiction). Subsequently, many in
Congress and those who testified before it pointed out that this interpretation was at odds
with diversity jurisdiction’s basic rationale, namely, opening the federal courts’ doors to
those who might otherwise suffer from local prejudice against out-of-state parties. See,
e.g., S.Rep. No. 530, 72d Cong,., 1st Sess., 2, 4-7 (1932). Through its choice of the State
of incorporation, *86 a corporation could manipulate federal-court jurisdiction, for
example, opening the federal courts’ doors in a State where it conducted nearly all its
business by filing incorporation papers elsewhere. Id., at 4 (“Since the Supreme Court has
decided that a corporation 1S a citizen ... it has become a common practice for
corporations to be incorporated in one State while they do business in another. And there
is no doubt but that it often **1189 occurs simply for the purpose of being able to have
the advantage of choosing between two tribunals in case of litigation™). See also Hearings
on S. 937 et al. before a Subcommittee of the Senate Committee on the Judiciary, 72d
Cong., 1st Sess., 45 (1932) (Letter from Sen. George W. Norris to Atty. Gen. William
D. Mitchell (May 24, 1930)) (citing a “common practice for individuals to incorporate in
a foreign State simply for the purpose of taking litigation which may arise into the
Federal courts”). Although various legislative proposals to curtail the corporate use of
diversity jurisdiction were made, see, e.g., S. 937, S. 939, H.R. 11508, 72d Cong., 1st
Sess. (1931-1932), none of these proposals were enacted into law.

At the same time as federal dockets increased in size, many judges began to believe those
dockets contained too many diversity cases. A committee of the Judicial Conference of
the United States studied the matter. See Reports of the Proceedings of the Regular
Annual Meeting and Special Meeting (Sept. 24-26 & Mar. 19-20, 1951), in H.R. Doc.
No. 365, 82d Cong., 2d Sess., 2627 (1952). And on March 12, 1951, that committee, the
Committee on Jurisdiction and Venue, issued a report (hereinafter Mar. Committee Rep.).

Among its observations, the committee found a general need “to prevent frauds and
abuses” with respect to jurisdiction. Id., at 14. The committee recommended against
eliminating diversity cases altogether. Id., at 28. Instead it recommended, along with
other proposals, a statutory amendment that would make a corporation a citizen both of
the State of its incorporation and any State from which it *87 received more than half of
its gross income. /d., at 1415 (requiring corporation to show that “less than fifty per cent
of its gross income was derived from business transacted within the state where the
Federal court is held”). If, for example, a citizen of California sued (under state law in
state court) a corporation that received half or more of its gross income from California,
that corporation would not be able to remove the case to federal court, even if Delaware
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was 1ts State of incorporation.

During the spring and summer of 1951, committee members circulated their report and
attended circuit conferences at which federal judges discussed the report’s
recommendations. Reflecting those criticisms, the committee filed a new report in
September, in which it revised its corporate citizenship recoramendation. It now proposed
that “ “a corporation shall be deemed a citizen of the state of its original creation ... [and]
shall also be deemed a citizen of a state where it has its principal place of business.”
Judicial Conference of the United States, Report of the Committee on Furisdiction and
Venue 4 (Sept. 24, 1951) (hereinafter Sept. Committee Rep.)—the source of the
present-day statutory language. See Hearings on H.R. 2516 ¢t al. before Subcommittee
No. 3 of the House Committee on the Judiciary, 85th Cong., lst Sess., 9 (1957)
(hereinafter House Hearings). The committee wrote that this new language would provide
a “simpler and more practical formula” than the “gross income” test. Sept. Committee

Rep. 2. It added that the language “ha[d] a precedent in the jurisdictional provisions of
the Bankruptcy Act.” Id., at 2-3.

In mid—1957, the committee presented its reports to the House of Representatives
Committee on the Judiciary. House Hearings 9-27; sce also H.R. Rep. No. 1706, 85th
Cong., 2d Sess., 27-28 {1958) (hereinafter H.R. Rep. 1706) (reprinting Mar. and Sept.
Committee Reps.); S.Rep. No. 1830, 85th Cong., 2d Sess., 15-31 (1958) (hereinafter S.
Rep. 1830) (same). **1190 Judge Albert Maris, representing *88 Judge John Parker (who
had chaired the Judicial Conference Committee), discussed various proposals that the
Judicial Conference had made to restrict the scope of diversity jurisdiction. In respect to
the “principal place of business” proposal, he said that the relevant language “hafd] been
defined in the Bankruptcy Act.” House Hearings 37. He added:

“All of those problems have arisen in bankruptcy cases, and as [ recall the cases—and I
wouldn’t want to be bound by this statement because I haven’t them before me—I think
the courts have generally taken the view that where a corporation’s interests are rather
widespread, the principal place of business 1s an actual rather than a theoretical or legal
one. It is the actual place where its business operations are coordinated, directed, and
carried out, which would ordinarily be the place where its officers carry on its
day-to-day business, where its accounts are kept, where its payments are made, and not

necessarily a State in which it may have a plant, if it is a big corporation, or something
of that sort.”

“But that has been pretty well worked out in the bankruptcy cases, and that law would
all be available, you see, to be applied here without having to go over it again from the
beginning.” Ibid.
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The House Committee reprinted the Judicial Conference Committee Reports along with
other reports and relevant testimony and circulated it to the general public “for the
purpose of inviting further suggestions and comments.” Id., at III. Subsequently, in 1958,
Congress both codified the courts’ traditional place of incorporation test and also enacted
into law a slightly modified version of the Conference Committee’s proposed “principal
place of business” language. A corporation was to “be deemed a citizen of any State by
which it has been incorporated and of the State where it has its principal place of
business.” § 2, 72 Stat. 415.

i

IV

The phrase “principal place of business” has proved more difficult to apply than its
originators likely expected. Decisions under the Bankruptey Act did not provide the firm
guidance for which Judge Maris had hoped because courts interpreting bankruptey law
did not agree about how to determine a corporation’s “principal place of business.”
Compare Burdick v. Dillon, 144 F. 737, 738 (C.A.1 1906) (holding that a corporation’s
“principal office, rather than a factory, mill, or mine ... constitutes the “principal place of
business’ ), with Continental Coal Corp. v. Roszelle Bros., 242 F. 243, 247 (C.A.6
1917) (identifying the “principal place of business” as the location of mining activities,
rather than the “principal office”); see also Friedenthal, New Limitations on Federal
Jurisdiction, 11 Stan. L.Rev. 213, 223 (1959) (“The cases under the Bankruptcy Act
provide no rigid legal formula for the determination of the principal place of business”).

After Congress’ amendment, courts were similarly uncertain as to where to look to
determine a corporation’s “principal place of business” for diversity purposes. If a
corporation’s headquarters and executive offices were in the same State in which it did
most of its business, the test seemed straightforward. The “principal place of business”
was located in that State. See, e.g., Long v. Silver, 248 ¥.3d 309, 314-315 (C.A.4 2001);
Pinnacle Consultants, Ltd. v. Leucadia Nat. Corp., 101 E.3d 900, 906-907 (C.A.2 1996).

But suppose those corporate headquarters, including executive offices, are in one State,
while the corporation’s plants or other centers of business activity are located **1191 in
other States? In 1959, a distinguished federal district judge, Edward Weinfeld, relied on
the Second Circuit’s interpretation of the Bankruptcy Act to answer this question in part:

“Where a corporation is engaged in far-flung and varied activities which are carried on
in different states, *90 its principal place of business is the nerve center from which it
radiates out to its constituent parts and from which its officers direct, control and
coordinate all activities without regard to locale, in the furtherance of the corporate
objective. The test applied by our Court of Appeals, is that place where the corporation
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has an ‘office from which its business was directed and controlled’—the place where
‘all of its business was under the supreme direction and control of its officers.” ” Scot
Typewriter Co., 170 E.Supp., at 865.

Numerous Circuits have since followed this rule, applying the “nerve center” test for
corporations with “far-flung” business activities. See, e.g., Topp v. Compdir Inc., 314
F.2d 830, 834 (C.A.1 1987); see also 15 J. Moore et al., Moore’s Federal Practice §
102.54[2], p. 102-112.1 (3d ed. 2009) (hereinafter Moore’s).

Scot’s analysis, however, did not go far enough. For it did not answer what courts should
do when the operations of the corporation are not “far-flung” but rather limited to only a
few States. When faced with this question, various courts have focused more heavily on
where a corporation’s actual business activities are located. See, e.g., Diaz—Rodriguez v.
Pep Boys Corp., 410 F.3d 56, 60-61 (C.A.1 2005); R.G. Barry Corp. v. Mushroom

Makers, Inc., 612 F.2d 651, 656-657 (C.A.2 1979); sce also 15 Moore’s § 102.54, at
102-112.1.

Perhaps because corporations come in many different forms, involve many different
kinds of business activities, and locate offices and plants for different reasons in different
ways in different regions, a general “business activities” approach has proved unusually
difficult to apply. Courts must decide which factors are more important than others: for
example, plant location, sales or servicing centers; transactions, payrolls, or revenue
gencration. See, e.g., R.G. Barry Corp., supra, at 656657 (place of sales and
advertisement, office, and full-time employees); *91 Diaz—Rodriguez, supra, at 61-62
(place of stores and inventory, employees, income, and sales).

The number of factors grew as courts explicitly combined aspects of the “nerve center”
and “business activity” tests to look to a corporation’s “total activities,” sometimes to try
to determine what treatises have described as the corporation’s “center of gravity.” See,
e.g., Gafford v. General Elec. Co., 997 F.2d 150, 162-163 (C.A.6 1993); Amoco
Rocmount Co. v. Anschutz Corp., T F.3d 909, 915 (C.A.10 1993); 13F Wright & Miller §
3625, at 100. A major treatise confirms this growing complexity, listing, Circuit by
Circuit, cases that highlight different factors or emphasize similar factors differently, and
reporting that the “federal courts of appeals have employed various tests”—tests which
“tend to overlap” and which are sometimes described in “language” that “is imprecise.”
15 Moore’s § 102.54[2], at 102-112. See also id., §§ 102.54[2], [13], at 102-112 to
102—122 (describing, in 14 pages, major tests as looking to the “nerve center,” “locus of
operations,” or “center of corporate activities”). Not surprisingly, different Circuits (and
sometimes different courts within a single Circuit) have applied these highly general
multifactor tests in different ways. Id., §§ 102.54{3]-[7], [11]-[13] (noting that the First
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Circuit “has never explained a basis for choosing between ‘the center of corporate
**1192 activity’ test and the ‘locus of operations’ test”; the Second Circuit uses a
“two-part test” similar to that of the Fifth, Ninth, and Eleventh Circuits involving an
initial determination as to whether “a corporation’s activities are centralized or
decentralized” followed by an application of either the “place of operations” or “nerve
center” test; the Third Circuit applies the “center of corporate activities” test searching
for the “headquarters of a corporation’s day-to-day activity”; the Fourth Circuit has
“endorsed neither [the ‘nerve center’ nor the ‘place of operations’] test to the exclusion of
the other”; the Tenth Circuit directs consideration of the “fotal activity of the company
considered as a whole”). See also *92 13F Wright & Miller § 3625 (describing, in 73
pages, the “nerve center,” “corporate activities,” and “total activity” tests as part of an
effort to locate the corporation’s “center of gravity,” while specifying different ways in
which different circuits apply these or other factors).

This complexity may reflect an unmediated judicial effort to apply the statutory phrase
“principal place of business” in light of the general purpose of diversity jurisdiction, i.e.,
an effort to find the State where a corporation is least likely to suffer out-of-state
prejudice when it is sued in a local court, Pease v. Peck, 18 How. 595, 599, 15 L.Ed. 518
(1856). But, if so, that task seems doomed to failure. After all, the relevant purposive
concern—prejudice against an out-of-state party—will often depend upon factors that
courts cannot easily measure, for example, a corporation’s image, its history, and its
advertising, while the factors that courts can more easily measure, for example, its office
or plant location, its sales, its employment, or the nature of the goods or services it
supplies, will sometimes bear no more than a distant relation to the likelihood of
" prejudice. At the same time, this approach is at war with administrative simplicity. And it
has failed to achieve a nationally uniform interpretation of federal law, an unfortunate
consequence in a federal legal system.

'V

A
In an effort to find a single, more uniform interpretation of the statutory phrase, we have
reviewed the Courts of Appeals’ divergent and increasingly complex interpretations.
Having done so, we now return to, and expand, Judge Weinfeld’s approach, as applied in
the Seventh Circuit. See, e.g., Scot Typewriter Co., supra, at 865; Wisconsin Knife Works,
781 F.24, at 1282. We conclude that “principal place of business” is best read as referring
to the place where a corporation’s officers direct, control, and coordinate the
corporation’s *93 activities. It is the place that Courts of Appeals have called the
corporation’s “nerve center.” And in practice it should normally be the place where the
corporation maintains its headquarters—provided that the headquarters is the actual
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center of direction, control, and coordination, i.e., the “nerve center,” and not simply an
office where the corporation holds its board meetings (for example, attended by directors
and officers who have traveled there for the occasion).

Three sets of considerations, taken together, convince us that this approach, while
imperfect, is superior to other possibilities. First, the statute’s language supports the
approach. The statute’s text deems a corporation a citizen of the “State where it has its
principal place of business.” 28 U.S.C. § 1332(c)(1). The word “place” is in the singular,
not the plural. The word “principal” requires us to pick out the “main, prominent” or
“leading” place. 12 Oxford English Dictionary 495 (2d ed. 1989) (def.(A)(D)(2)). CL
*%1193 Commissioner v. Soliman, 506 U.S. 168, 174, 113 S.Ct. 701, 121 L.Ed.2d 634
(1993) (interpreting “principal place of business” for tax purposes to require an
assessment of “whether any one business location is the ‘most important, consequential,
or influential’ one™). And the fact that the word “place” follows the words “State where”
means that the “place” is a place within a State. It is not the State itself.

A corporation’s “nerve center,” usually its main headquarters, is a single place. The
public often (though not always) considers it the corporation’s main place of business.
And it is a place within a State. By contrast, the application of a more general business
activities test has led some courts, as in the present case, to look, not at a particular place
within a State, but incorrectly at the State itself, measuring the total amount of business
activities that the corporation conducts there and determining whether they are
“significantly larger” than in the next-ranking State. 297 Fed.Appx., at 691.

This approach invites greater litigation and can lead to strange results, as the Ninth
Circuit has since recognized. Namely, if a “corporation may be deemed a citizen of
California on thfe] basis” of “activities [that] roughly reflect California’s larger
population ... nearly every national retailer—no matter how far flung its operations—will
be deemed a citizen of California for diversity purposes.” Davis v. HSBC Bank Nev., N.
A., 557 F.3d 1026, 10291030 (2009). But why award or decline diversity jurisdiction on
the basis of a State’s population, whether measured directly, indirectly (say
proportionately), or with modifications?

Second, administrative simplicity is a major virfue in a jurisdictional statute. Sisson v.
Ruby, 497 U.S. 358, 375, 110 S.Ct. 2892, 111 L.Ed.2d 292 (1990) (SCALIA, J.,
concurring in judgment) (eschewing “the sort of vague boundary that is to be avoided in
the area of subject-matter jurisdiction wherever possible”). Complex jurisdictional tests
complicate a case, eating up time and money as the parties litigate, not the merits of their
claims, but which court is the right court to decide those claims. Cf. Navarro Savings
Assn. v. Lee, 446 U.S. 458, 464, n. 13, 100 S.Ct. 1779, 64 L.Ed.2d 425 (1980). Complex
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tests produce appeals and reversals, encourage gamesmanship, and, again, diminish the
likelihood that results and settlements will reflect a claim’s legal and factual merits.
Judicial resources too are at stake. Courts have an independent obligation to determine
whether subject-matter jurisdiction exists, even when no party challenges it. Arbaughv. Y
& H Corp., 546 U.S, 500, 514, 126 S.Ct. 1235, 163 L.Ed.2d 1097 (2006) (citing Ruhrgas
AG v. Marathon Oil Co., 526 U.S. 574, 583, 119 S.Ct. 1563, 143 L.Ed.2d 760 (1999)).
So courts benefit from straightforward rules under which they can readily assure
themselves of their power to hear a case. Arbaugh, supra, at 514, 126 S.Ct. 1235,

Simple jurisdictional rules also promote greater predictability. Predictability is valuable
to corporations making business and investment decisions. Cf. First Nat. City Bank v.
Banco Para El Comercio Exterior de Cuba, 462 11.S. 611, 621, 103 S.Ct. 2591, 77
L.Ed.2d 46 (1983) (recognizing the “need for certainty and predictability *95 of result
while generally protecting the justified expectations of parties with interests in the

corporation”). Predictability also benefits plaintiffs deciding whether to file suit in a state
~or federal court.

A “nerve center” approach, which ordinarily equates that “center” with a corporation’s
headquarters, is simple to apply comparatively speaking. The metaphor of a corporate
“brain,” while not precise, suggests a single location. By contrast, a corporation’s general
business activities **1194 more often lack a single principal place where they take place.
That is to say, the corporation may have several plants, many sales locations, and
employees located in many different places. If so, it will not be as easy to determine
which of these different business locales is the “principal” or most important “place.”

Third, the statute’s legislative history, for those who accept it, offers a simplicity-related
interpretive benchmark., The Judicial Conference provided an initial version of its
proposal that suggested a numerical test. A corporation would be deemed a citizen of the
State that accounted for more than half of its gross income. Mar. Committee Rep. 14-15;
see supra, at 1189. The Conference changed its mind in light of criticism that such a test
would prove too complex and impractical to apply. Sept. Committee Rep. 2; see also
H.R. Rep. 1706, at 28; S. Rep. 1830, at 31. That history suggests that the words
“principal place of business” should be interpreted to be no more complex than the initial
“half of gross income” test. A “ncrve center” test offers such a possibility. A general
business activities test does not.

B
We recognize that there may be no perfect test that satisfies all administrative and
purposive criteria. We recognize as well that, under the “nerve center” test we adopt
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today, there will be hard cases. For example, in this era of telecommuting, some
corporations may divide their command *96 and coordinating functions among officers
who work at several different locations, perhaps communicating over the Internet. That
said, our test nonetheless points courts in a single direction, toward the center of overall
direction, control, and coordination. Courts do not have to try to weigh corporate
functions, assets, or revenues different in kind, one from the other. Our approach
provides a sensible test that is relatively easier to apply, not a test that will, in all
instances, automatically generate a result.

We also recognize that the use of a “nerve center” test may in some cases produce results
that seem to cut against the basic rationale for 28 U.S.C. § 1332, see supra, at 1188, For
example, if the bulk of a company’s business activities visible to the public take place in
New Jersey, while its top officers direct those activities just across the river in New York,
the “principal place of business” is New York. One could argue that members of the
public in New Jersey would be Jess likely to be prejudiced against the corporation than
persons in New York—yet the corporation will still be entitled to remove a New Jersey
state case to federal court. And note too that the same corporation would be unable to

remove a New York state case to federal court, despite the New York public’s presumed
prejudice against the corporation.

We understand that such seeming anomalies will arise. However, in view of the necessity
of having a clearer rule, we must accept them. Accepting occasionally counterintuitive
results 1s the price the legal system must pay to avoid overly complex jurisdictional
administration while producing the benefits that accompany a more uniform legal system.

The burden of persuasion for establishing diversity jurisdiction, of course, remains on
the party asserting it. Kokkonen v. Guardian Life Ins. Co. of America, 511 U.S. 375, 377,
114 S.Ct. 1673, 128 L.Ed.2d 391 (1994); McNutt v. General Motors Acceptance Corp.,
298 U.S. 178, 189, 56 S.Ct. 780, 80 L.Ed. 1135 (1936); see also 13E Wright & Miller §
3602.1, at 119. When challenged on allegations of jurisdictional facts, the parties must
support **1195 their allegations by competent *97 proof. MceNutt, supra, at 189, 56 S.CL.
780; 15 Moore’s § 102.14, at 102-32 to 102-32.1. And when faced with such a
challenge, we reject suggestions such as, for example, the one made by petitioner that the
mere filing of a form like the Securities and Exchange Commission’s Form 10-K listing
a corporation’s “principal executive offices” would, without more, be sufficient proof to
establish a corporation’s “nerve center.” See, e.g, SEC Form 10-K, online at
http://www.sec.gov/about/forms/form1 0—k.pdf (as visited Feb. 19, 2010, and available in
Clerk of Court’s case file). Cf. Dimmitt & Owens Financial, Inc. v. United States, 787
F.2d 1186, 1190-1192 (C.A.7 1986) (distinguishing “principal executive office” in the
tax lien context, see 26 U.S.C. § 6323(f)(2), from “principal place of business” under 28

366



US.C. § 1332(c)). Such possibilities would readily permit jurisdictional manipulation,
thereby subverting a major reason for the insertion of the “principal place of business”
Janguage in the diversity statute. Indeed, if the record reveals attempis at
manipulation—for example, that the alleged “nerve center” is nothing more than a mail
drop box, a bare office with a computer, or the location of an annual executive
retreat—the courts should instead take as the “nerve center” the place of actual direction,
control, and coordination, in the absence of such manipulation.

V1
Petitioner’s unchallenged declaration suggests that Hertz's center of direction, conirol,
and coordination, its “nerve center,” and its corporate headquarters are one and the same,
and they are located in New Jersey, not in California. Because respondents should have a
fair opportunity to litigate their case in light of our holding, however, we vacate the Ninth
Circuit’s judgment and remand the case for further proceedings consistent with this
opinion.

It is so ordered.
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